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Dalry and Poultfy Inspection and Grad-
ing Division of the Administration, in CONTENTS
charge of the grading servicein a deslg-  Agnculture Depariment Pege
nated geographical®area. Proposed rule making:

ing Administidtion  (Standards,
Inspections, Marketing Practices)

Subchapter C—Regulations Under the Farm
Producls Inspection Act

ParT 55—SAMPLING, GRADING, GRADE L~
BELING, AND SUPERVISION OF PACRAGING
OF BUTTER, CHEESE, EGGS, POULTRY, AND
DRESSED DOMESTIC RABBITS

FORLIS AND INSTRUCTIONS

On March 23, 1248, notice of proposed
rule making was published in the Fep-
ERAL REGISTER (13 F. R. 1508) proposing
instructions governing plants operating
as official plants processing and pack-
agmg dawry products, pursuant to the
revised rules and regulations governing
the sampling, grading, grade Izbeling,
and supervision of packagming of butter,
cheese, eggs, poultry, and dressed do-
mestic rabbits (7-CFR, 1946 Supp., Part
55). After consideration of all relevant
matiers presented, including the pro-
posals set forth in the aforesaid notice,
the followmng mstructions and require-
ments are hereby promulgated pursuant
to the provisions of the Department of
Agriculture Appropriation Act, 1949
(Pub, Law 712, 80th Cong., 2d Sess., ap-
proved June 19, 1948)

§55.103 Instructions governing plants

operating as official plants processingand
packaging dawry products—(a) Defini-
tions. (1) “Rules and regulations in
this part” means the rules and regula-
tions governing the sampling, grading,
grade labeling, and supervision of pack-
aging of butter, cheese, eggs, poultry, and
dressed domestic rabbits (7 CFR, 1948
Supp., Part 55)
_ (2) “Dary products” means any one
-or more of the following products: But-
ter, cheese (whether natural or
processed) milk, cream, and milk prod-
ucts (whether dry) evaporated, or con-
densed)

(3) “Milk” means cows’ milk,

(4) “Regional supervisor” means the
regionat-supervisor or assistant regional
supervisor, Dawry Products Section,

(5) “Bactericlidal treatment” meansto
subject to an acceptable germicidal
agent,

- (6) All other terms which arc used
herein shall have the meaning applicable
to such terms when used in the rules and
regulations in this part.

(b) Surzey of plant and premises.
Prior to the Inauguration of continucus
inspection in a plant, the regional super~
visor serving the area in which the plant
Islgcated will make a survey and Inspec-
tlon of the plant and premises to de-
termine whether the facilitles and
methods of operation therein are suit-
able and adequate for grading service in
accordance with: (1) The rules and regu-
lations in this part, (2) the instructions
and requirements contained in this sec-
tion, and (3) such further instructions
and requirements, based upon the afore-
said instructions (1) which may here-
after be issued with respect to minimum
requirements, facilities, operating
methods and procedures, raw materials,
and sanitation in ofilcial plants and (1)
whach are in effect at the time of the
aforesald survey and inspection.

(c) Premuses and plant—(1) Premises.
The premises of an official plant shall be
iree from conditions (including, but not
being limited to, strong offensive cdors)
objectionable to a food processing opera-
tion and there shall he an efiicient drain-
age system for the premises.

(2) Bauilding. Each official plant shall
be maintained in o sanitary condition,
including, but not belng limited to, the
following requirements:

(i There shall be abundant light

_ (whether natural or artificial, or both)

which is well distributed, and sufilcient
ventilation for each room and compart-
ment thereof to prevent excessive con-
densation of molsture, o as to insure
sanitary and suitable processing and
operating conditions.

(if) There shall be an efilcient waste
disposal and plumbing system for each
such plant. All drains and gutters shall
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be properly installed with approved
traps and vents, and shall be maintained
in good repair and In proper working
order.

(iil) There shall be an ample supply
of both hot and cold water; and the
water shall be of safe and sanitary qual-
ity with adequate facilitles for its (@)
proper distribution throughout the plant
and (b) protection against contaming-
tion and pollution.

(iv) The walls, cellings, partitions,
posts, doors, and other parts of all struc-
tures constituting the plant shall be of
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such matenals, construction, and finish
as to permit their efficient and thorough
cleaning. The #foors shall be con-
structed of tile, cement, or other equally
impervious material and shall be free
from openings or rough surfaces which
-would interfere with maintaiming the
floors 1n a clean condition.

(v) Each rocom and each compart-
ment 1n which any dairy products are
handled, processed, or stored (a) shall
be so designed and comstructed as to
insure processing and operating .condi-
tions of a clean and orderly character,
(b) shall be free from objectionable
odors and vapors, (¢) shall be main-
tained in 3~clean and sanitary condi-
tion, and (d) shall possess sufficient re-
frigerating capacity for the mamntenance
of proper storage temperatures to pro-
tect fhe quality and condition of the
dawry products stored.

(vQ) Everypracticable precaution shall
be taken to exclude dogs, cats, and ver-
min (including, but not being limited to,
rodents and insects) from the official
plant 1n which any dairy products are
handled or stored. Screens or other
devices adequate to prevent the passage
of msects shall be provided for all out-
side doors and windows that may be
opened from time to time. The use of
posons for any purpose in-any official
plant where any dairy products are proc-
essed, handled, or stored is forbidden
except under such restrictions dnd pre-,
cautions as the Chief, or Acting Chaef,
of the Dairy and Poultry Inspection and
Grading Division of the Admnistration
may prescribe.

(3) Facilities. Each official plant shall
be equipped with adequate sanitary fa-
cilities and accommodations, including,
but not being limited to, the following:

(1) There shall be a sufficient number
of adequately lighted dressing rooms and
toilet rooms, ample in size and conven-
1ently located. Such rooms shall not open.
directly into rooms or compartments in
which any -dairy products are handled,
processed, or stored. The doors on all
toilet rocoms shall be self-closing. The
dressing rooms and toilet rooms shall be
separately ventilated, and shall meet all
requirements as to sanitary construc-
tHion and equpment.

(il) Lavatory accommodations (in-
cluding, but not being limited to, hot and
cold runming water,_ soap, and single
service towels) shall be placed at such
Iocations 1n the processing and packag-~
ing rooms of the official plant as may be
essential to gssure cleanliness of each
person handling any dawy products.

(iii) Clean, white or light-colored outer
garments and caps shall be worn by all
persons engaged in recewving, testing,
processing, or packaging any dairy prod-
ucts, except that hair nets may be sub-
stituted for caps.

(iv) No product or material which
creates an objectionable condition shall
be processed, handled, or stored in any
room, compartment, or plice where any
dairy products are processed, handled, dbr
stored.

(v) Suitable facilities for cleaning and
bactericidal treatment of utensils and
equipment shall be provided at conven-
ient locations throughout the official
plant.
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(4) Equipmment and ulensils, Al
equipment and utensils used for re-
ceiving, segregating, transporting, hold-
ing, processing, packaging, and storing
any dairy products shall be of such de-
sign, material; and construction rs will
(1) enable the examination, segregation,
and processing of such dalry products
in an efiiclent, clean, and sanitary
manner, and (ii) permit easy access to
all parts to insure thorough cleansing
and effective bactericidal treatment.
Insofar as it is practicable, all such
equipment and utenstls shall be made of
stainless ste€l or other equally corrosfon-
resistant and non-copper-bearing mate-
rial that will not adversely affect the
product by chemical action or physical
contact. Such equipment and utensils
shall be maintained in good repair and
sanitary condition.

(d) Raw wmilk and Jarm-separated
cream. ‘The inspection of the raw millc
and the farm-separated cream for manu-
facture or processing Into dalry products
shall be based, as herefnafter sct forth,
on the organoleptic examinatfon of each
can of raw material at the time of deliv-
ery thereof at the official plant, and on
quality control measures to determine
sediment and bacterial content.

(1) Organoleptic examinalion of raw
mille: quality control measurcs for sedi-
ment and bacterial content—(1) Organo-
leptic examination of raw milk. All
raw milk delivered at the official plant
shall be identified as to the producers
from whom received. 'The condition of
the raw milk shall be wholesome and
characteristic of normal milk. The
flavor and odor of the raw milk shall
be fresh and sweet; however, normal feed
flavors may be present. The term “fresh
and sweet” means free from “old milk”
flavor and odor and cdor of developed
acidity. Any raw milk that shows
abnormal condition (e. g., curdled, ropy,
clotted, or unwholesome) shall be kept
apart from the raw milk which is per-
mitted to be used for manufacture or
processing into dairy products.

1) Quality control measures for sed-
{ment. (a) A sediment test shall be
conducted not less than twice each
month with respect to a single can of
raw milk selected at random on the day
of testing from each producer's raw milk
delivered at the ofilclal plant. Each
such test shall be In accordance with the
“off-the-bottom” method of sediment
testing and shall employ the following
standard sediment discs:

Standard Dicec No. 1 cquivalent to 0 mg.
sediment

Btandard Dlsc No. 2 equivnlent to 0.6 mg.
sediment

Standard Disc No. 3 equivalent to 2.5 mg.
cediment

(b) Unless disqualified pursuant to
the other requirements of this para-
graph, any producer's raw milk which is
delivered at the ofiicial plant may be
used for manufacturing or processing
into dairy products so long as the afore-
said sediment tests yield sediment discs
showing sediment not in excess of that
shown on Standard Disc No. 2.

(¢) In the event any sediment test,
conducted as aforesaid on o random can
of a preoducer's raw miik, yields a sedl-
ment dise In excess of Standard Disc

€453

No. 2, all cans of such producar’s raw
milk from which the, random tan was
selected, shall be tested mmdividuaily.
However, only such cans of the rawr milk
which yield a sediment disc not in excess
of Standard Disc No. 3 may be used as
aforezaid. During the 10-day period im-
mediately following the day of such fest-
Ing, each can of such producer’sraw milk
delivered at the official plant shall be
similarly tested for sediment; and each
can of raw milk so-tested during this
period which does not yleld 2 sediment
dicc in excess of Standard Diszc No. 3 may
be used for manufacture or processing
as aforesaid.

(@) Daily sediment tests requred to
be conducted on all cans of a producer’s
raw milk may be discontinued if the
tests of all cans of raw milk delivered
on three consecutive days yield, with re-
spect to each can so tested, a sediment
dizc not In excess of Standard Dise No. 2.
At the end of the 10-day peried, if the
dally testing of all cans of the producer’s
raw mill delivered at the efficial plant
during the period does not disclose that
on three consecutive days each can of
milk tested vielded a sediment disc not
in excess of Standard Disc No. 2, then
all of the raw milk thereafter delivered
af such officizl plant by such producer
shall be kept apart from the raw milk
which is permitted to be used for manu-
facture or processing into dairy produets.
At any subzequent time, however, If the
raw milk delivered at such plant by such
producer discloses, upon daily tesfing
for sediment, that on three consecutive
days each can of the raw milk delivered
on such days yielded a sediment disc not
In excess of Standard Disc No. 2, the
raw milk of such producer may there-
after be used for manufacture or proc-
essing, as aforesaid, subject to all of the
requirements contained in this para-
graph.

(e) Each can of raw milk which is
tested and ylelds a sediment dise in ex-
cess of Standard Disc No. 3 shall be kept
apart from the raw milt which is per-
mitted to be used for manufacture or
Drocessing into dalry produsts.

(1) Quality control measures for bac~
terial content. A test to determine the
bacterial content of the raw milk shall
be conducted not less than tvice each

-month with respect to a mixed sample of

every producer’s milk delivered at the
ofiicial plant on the day of testing. Each
such test shall be the Methylene Blue Re-
duction Test or any other recozmzed test
for determining bacterial content. The
following classifications for raw milk are
established on the basis of the Methylene

Blue Reduction Test conducted on =2

mixed sample of such milk:

Clac=s 1: The mixed sample tested I5 not de-
colorized In 314 hours.

Clacs 2: The mized cample tested Is not de-
colorized in 212 hours, but Is decclorized
in I¢zs than 3142 hours.

Clocs 3: The mixed cample tested is not de-
colorized-In 1 hour, but i3 decolorized inn
lecs then 214 hours.

Clacs 4: The mixed eample tesfed Is de-
colorized In lecs than 1 hour.

(a) Unless disqualified pursuant to the
other requirements of this paracraph,
any producer’s raw milkz which is delive
ered af the officlal plant may be used for
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manufacturing or processing into dairy
products so long as the test forbacterial
content shows the milk to be either Class
1 or Class 2.

(b) In the event the test for bacterial
content on s mxed sample of raw milk
delivered by a producer discloses that
the raw milk is Class 3, such milk may
be used as aforesaid; however, during
the 4-week period immediately following
the day of such test, the raw milk deliv-
ered by such producer shall be similarly
tested at least twice each week and such
milk may also be used, as aforesaid, so
long as the test for bacterial content does
not show that the milk is Class 4.

(e) The tests for bacterial content re-
quired to be conducted during‘the 4-week
period may be discontinued when the re-
sults of each of two consecutive tests for
Bacterinl content show that the- pro-
ducer’s raw milk was either Class 1 or
Class 2. At the end of the 4-week period,
if the tests conducted on mixed samples
of the producer’s raw milk delivered at
the official plant do not disclose-two con-
secutive tests with respect to which the
raw milk represented by the samples was
Class 1 or Class 2, then all of the raw
milk thereafter delivered at such official
plant by such producer shall be kept
apart from the raw milk which is per-
mitted to be used for manufacture or
processing into dairy products.
subsequent time, however, if the- raw
milk delivered at such official plant by
such producer discloses, upon testing as
aforesaid, that on two consecutive tests
the raw milk represented by the respec-
tive mixed samples was Class 1 or Class
2, the raw milk of such producer may
thereafter be used for manufacture or
processing into dairy products, subject
to all of the requirements contained in
this paragraph.

(d) When a test for bacterial content
on a mixed sample of a producer’s raw
milk discloses that the raw milk repre-
sented by the. sample is Class 4, such
milk shall' be kept apart from the raw
milkk which is permitted to be used for
manufacture or processing into dairy
products.

(2) Organoleptic examination of
farm~separated cream._ The condition of
farm-separated cream shall be whole-
some and characteristic of normal cream.
The grading and segregation of farm-
separated cream shall be determined by
the organoleptic examination of each
can of such cream for condition, flavor,
and odor; and, with respect to such
cream that is to be used in the manu-
facture or processing into butter, the
grading and segregation thereof shall be
consistent with the applicable flavor
classification for creamery butter as set
forth in the United States Standards for
Grades of Creamery Butter (7 CFR,
Cum. Supp., Part 63) Any farm-sep-
arated cream that shows an abnormal or
unwholesome condition shall bhe kept
apart from the farm-separated cream
which is permitted to be used for manu-
facture or processing 1nto dairy products.

(3) Protection of raw materwal while
in transit. All raw milk and farm-sep-
arated cream recelved at an official plant
shall, while in transit from the farm
where produced, be adequately protected
from extreme temperatures, dust, and
other adverse conditions,

At any,

‘to, ‘perspiration,.

RULES AND REGULATIONS

(e) Operations and operating proce-
dures. (1) Al operations in the receiv-
ing, transporting, segregating, holding,
processing, packaging, and storing of
dairy products shall be strictly in ac-
cord with clean and sanitary méthods
and shall be conducted as rapidly as is
practicable and at temperatures that
will not tend to cause (i) any material
increase 1n bacterial content, or (il)
any deferioration or contamnation of
such products.

(2) All dairy products shall be sub-
jected to continuous inspection through-
out each processing operation. All dawry
products which are not processed 1n ac-
cordance with the instructions contained
in this section or are not fit for human
food shall be removed and segregated
prior to any further processing operation
i connection with the production of
dairy products which are to be 1dentified
with official 1dentification.

(3) All substances and ingredients
used, or added, in the processing of any
dairy products shall be clean and fit for
human food.

(4) The methods and procedures em-
ployed 1n the receiving, segregating, and
processing of raw materials in an official
plant shall be adequate to result mn a
satisfactory fimshed product. If, to as-
sure a satisfactory finished product,
changes 1 methods and procedures are
recommended by the regional supervisor
serving the area in which the plant is
located, such changes shall be effectuated
as soon as practicable.

(5) Packages or contamners for dary
products shall be clean when bemg filled
with any such products; and all reason-
able precautions shall be taken to avoid
soiling or contaminating the surface of
any package or container liner which 1s,
or will be, in direct contact with such
products.

(f) Personnel; health. (1) No person
affected with any communicable disease
(including, but not bemng "limited tfo,
tuberculosis) in a transmissible stage
shall be permitted in any room or com-
partment where exposed or unpacked
daiwry products are prepared, processed.
or otherwise handled.

(2) Spitting or smoking is prohibited
in each room and 1n each compartment
where any exposed or unpacked dawry
products are prepared, processed, or
otherwise handled.

(3) All necessary precautions shall be
taken to prevent the contamination of
dairy products with any foreign sub-
stance (including, but not being limited
harwr, cosmetics, and
medicaments)

(g) Final inspection of dawry products.
(,1) Representative samples from each
Iot of dairy products shall be inspected or
caused to be inspected for class, qual-
ity, and condition by the official res-
identinspector. Where laboratory anal-
ysis is required to determine class, qual-
ity, and condition, the official resident
inspector will" select representative
samples from each lot of dairy products
for such analysis.

(h) Offictal dentification. (1) Only
dairy products manufactured or proc-
essed in accordance with the instruc-
tions and requirements in this section
and the rules and regulations in this part

may be identified with official identiflca-
tion.

(2) Sketches, proofs, or photostatic
copies of all proposed packaging mo-
terials, grade labels, and inspection
marks to be used as official identiflcation
should be submitted to the Chief of the
Dairy and Poultry Inspection and Grad-
ing Division, PMA, U, S. Department of
Agriculture, Washington 25, D. Q., for
tentative approval prior to acqulsition
of a supply of material bearing such
identification.

(3) Finished copies, in triplicats, of
the tentatively approved packaging ma-
terials, grade labels, and inspeotion
marks shall be transmitted to the Chief
of the Dairy and Poultry Inspection and
Grading Division, PMA, U. S. Depart-
ment of Agriculture, Washington 26,
D. C., for final approval prior {o thelr use
as oﬁicial identification, (Pub. Law 712,
80th Cong.)

These instructions and requirements
shall become efiective thirty days after
publication in the FEpERAL REGISTER,

Issued at Washington, D. C,, this 20th
day of October 1948.

[sEaL] Joun I. THOMPSON,
Assistant  Administrator, Pro-
duction ond Markeling Ad-
ministration.

[F. R. Doc. 48-0699; Filed Nov. 3, 1948;
8:57 a. m.]

Chapter XV—Adminsstrator, Research
and Marketing Act

ParT 1900—ORGANIZATION, FUNCTIONS AND
PROCEDURE

DISCONTINUANCE OF CODIFICATION

The codification of Part 1900 is hereby
discontinued,

Future amendments to descriptions of
organization and functions will appear in
the Notices gection of the FEDERAL REGIS-
TER.

Dated: October 29, 1948,

[sEaL] E. A. MEYER,
Administrator,
Research and Marketing Act.

[F. R. Doc. 48-9700; Filed, Nov, 3, 1948;
8:67 8. m.]

TITLE 14—CIVIL AVIATION

Chapter Il—Civil Aeronautics
Admimstration

{Amdt. 3]

PART 550—FEDERAL Al T0 Pusric
AGENCIES FOR DEVELOPMENT OF PuBLI¢
AIRPORTS

PROJECT COSTS; CLASS 3 OR SIMALLCR
AIRPORTS

Acting pursuant to the authority
vested 1n me by the Federal Airport Act
(60 Stat. 170; Pub. Law 377, 79th Cong.),
I hereby amend Part 550 of the regula-
tions of the Administrator of Clvil Aero-
nautics as follows:

By amending § 550.4 (¢) (1) (1) toread
as follows:

§ 550.4 Project costs. * * *
(c) United States’ share of oproject
costs, * *
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(1) Progect costs other than land
acqusition costs—(i) Class 3 or smaller
airports. The United States’ share of
the project costs (other than costs of
land acqusition) of an‘approved project
for the development of & Class 3 or
smaller awrport, wherever located, shall
be 50 per cent of the allowable project
costs of the project (other than costs of
land acqusition) cxcept that this share,
in the case of any State containing un-
appropriated and unreserved public
lands and nontaxable Indian lands (in-
dividual and tribal) exceeding 5 per
cent of the total area of alllands therein
shall be mcreased as provided in section
10 (b) of the act, and except that the
United States’ share shall be 75 per cent
in the case of the Territory of Alaska,
all as set forth in the following table:
UNITED STATES’ PERCENTAGE SHARE OF-ALLOW=-

ABLE PROJECT COSTS IN STATES CONTAINING

UNAPEROFRIATED AND UNRESERVED PUBLIC

LanDS AND NONTAXABLE INDIAN LANDS

State Percentage
Arizona 60. 83
California 54,16
Colorado 53.33
Idaho 56.29
Montana 53. 53
Nevada 62. 50
New Mexico 56,80
Oklahoma 51.39
Oregon h 56.02
South Dakota 53.09
Utah 61.88
Washington 51.78
‘Wyoming 57.49

Norzs: The percentages listed in this table
will vary as changes occur with respect to
the area of unappropriated and unreserved
public Jands and nontaxable Indlan lands in
the several States, In which event such
changed percentages will be used by the
Administrator in determining the United
States’ share of allowable project costs other
than costs of land acquisition.

This amendment shall become effec-
tive upon publication in the FEDERAYL
REGISTER.

(60 Stat. 170, 49 U, S. C. 1101 et seq.)

[sEAL] D. W. RENTZEL,
Admanistrator of Civil Aeronautics.

[F. R. Doc. 48-9667; Filed, Nov. 8, 1948;
8:48 a. m.]

TITLE 15—COMMERCE

Chapter lll—Burean of Foreign and
Domestic Commerce, Department of
Commerce

[3d Gen. Rev. of Export Regs., Amdt. 12]

PART 370—ORDERS AND DELEGATIONS OF
AUTHORITY

VALIDITY OF EXPORT LICENSES

Section 370.2 Orders modifying valid-
ily of export licenses is amended by add-
ing thereto a new paragraph (e) to read
as follows:

(e) Export shipments of gasoline (in-
cluding aviation gasoline) kerosene, gas
oll, and distillate fuel oil from West Coast
ports of the United States are prohibited;
and no license authonzing the exporta-
tion of any of said commodities shall be
valid for use in clearing such shipments
for export from such West Coast ports.

FEDERAL REGISTER

The' provisions of this paragraph shall

not apply to exportations to Canada, or

to exportations of any of said commadi-

ties made in accordance with the provi-

sions of the general license for shipments

gfs %gnléed value “GLV,” as set forth {n
.10,

This amendment shall become effective
;s of September 11, 1948, 12:01 3. m.,
. d, s. t.

(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56 Stat.
463, 58 Stat. 671, 59 Stat. 270, €0 Stat. 215,
61 Stat. 214, 61 Stat. 321; Pub. Law 395,
80th Cong., 50 U. 8. C. App. and Sup. 701,
702; E. O. 9630, Sept. 27, 1945, 10 F. R.
12245; E. 0. 9918, Jan. 3, 1948, 13 F. R. 59)

Dated: October 29, 1848,

Francis McINTYRE,
Assistant Direclor
Offlce of International Trade.

[F. R, Doc. 48-06£0; Filed, Nov., 8, 1948;
8:51 0. m.]

[3d Gen. Rev. of Export Regs., Amdt. 13}

PArRT 374—PROVISIONS FOR XNDIVIDUAL
AND OTHER VALIDATED LICENSES

APPLICATIONS FOR EXPORT LICENSES 7O
SOUTH KOREA, JAPAN, IIARCUS ISLAND AND
GERLIANY

Section 374.14 Applications Jor licenses
to export to Soutlh Korea, Japan, Z{arcus
Island and Germany is amended by re-
vising paragraph (a) to read as follows:

(a) Except as noted below, applica-
tions for licenses to export commodities
listed In § 398.1 of this chapter to South
Korea, Japan, and Marcus Island must be
accompanied by a true or photostat copy
of such import permit decument as may
be required by the appropriate occupying
government authorities having jurisdic-
tion over approval of importations to
those destinations.

Applications for licenses to export
commodities to Japan and South Korea
which are consigned to missionaries or
their duly accredited agents need not be
accompanied by import permits or photo-
stat coples thereof: Provided, The com-
modities contained in such shipment are
{or the sole use and consumption of full-
time church workers or their dependents
in Japan or South Korea, as the case
may be; And provided jurther That the
applicant makes the following certifica-
tion on the export license application and
on the outside of all packages contained
in each such shipment:

This shipment 0f e cccneenaaaao 5 for the
sole use and consumption of micsionartes,
full-time church workers, or thelr de-
pendents, in

(Name of country)
and will not be uced for any other purpoce.

This amendment shall become effec-
tive November 2, 1948, as to South Xo-
rea, and as of August 5, 1948, as to Japan.

(Sec, 6, 64 Stat. 714, 65 Stat. 206, 66
Stat. 463, 58 Stat. 671, 59 Stat. 270, €0
Stat. 215, 61 Stat. 214, 61 Stat. 321, Pub,
Law 395, 80th Cong., §0 U. S. C. App. and
Supp. 701, 702; E, O, 9630, Sept. 217, 1945,
10 F. R. 12245; E. O. 9919, Jan. 3, 1948,
13 F, R. 59)

€301

Dated: October 25, 1948.

Fraxcis MCIRTYRE,
Assistant Director,
Office of International Trade.

{P. R. Doc, 48-9€31; Filed, Nov. 3, 1943;
8:61 a. m.]

[3d Gen. Rev. of Export Regs., Amdt. 1]

Panr 37T1—Dzen1aL oF Licensmic
PrRIVILEGES

Parr 378—ArpeALs
PROCEDURE FOR APPEALS

1. Section 377.11 Appeal is amended
to read as follows:

§317.11 Appeal. A respondent may
appeal In writing to the Appeals Board
of the Office of International Trade (es-
tablished by §378.1 of this chapier)
whose determination shall be final. Such
appeal shall be taken within ten (10)
days after receipt of a suspension order
by the respondent. The appeal shall he
considered on the basis of the order of
the Director of the Commodities Divislon,
the report of the Compliance Commis-
sloner and the record made before the
Commissioner, including the transctiph
of the hearing and any bill of exceptions
filed by the respondent. Oral argument
will be permitted only upon direction of
the Appeals Board. The Appeals Board
shall not consider facts or arguments af-
fecting the merits of the policy embodied
in the rules or regulations alleged to
have been violated. An order denying
the privilege to obtain or use an export
license shall remain in effect pending
disposition of the appeal, unless other-
wise ordered by the Appeals Board.

Appeals shall be filed with and ad-
dressed to the Appeals Board, Bureau of
Forelgn and Domestic Commerce, De-
partment of Commerce, Washington 25,
D. C. The provisions of § 378.1 of this
chapter concerning grounds for appeal,
preparation of appeals in general, records
and decisions shall be applicable to
appeals provided for by this section.

2. Section 378.1 General procedure for
appeals is amended in the following par-
ticulars:

Subparagraph (2) of paragraph (b)
Appealability of regulations and admin-~
istrative actions is amended to read as
follows:

(2) Any udministrative action of the
Offlce of International Trade or duly au-
thorized employees thereof, taken under
the aforementioned authority, including
appeals from compliance actions as pro-
vided for by § 377.11 of this chapter.

(Sec. 6, 54 Stat. 714, 55 Stat. 206, 56 Stat.
463, 58 Stat. 671, 59 Stat. 270, €0 Stat.
215, 61 Stat. 214, 61 Stat. 321; Pub. Law
395, 80th Cong., 50 U. S. C. App. and Sup.
701, 702; E. O. 9630, Sept. 27, 1945, 10
F. R. 12245; E. O. 9919, Jan. 3, 1948, 13
F. R.59)

Dated: October 29, 1948.

Francis MICINTERE,
Assistant Director,
Office of International Trade.

[P. R. Dogc. 48-9679; Filed, Nov. 3, 1848;
8:51 a. m.]
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TITLE 22—FOREIGN RELATIONS
Chapter I—Depariment of State

[Departh. 108.81}

PART 15—INSIGNIA OF RANK

Under authority contained in R. S. 161
(5 U. S. C. 22) present Part 15 (old Part
21) of Title 22 of the Code of Federal
Regulations is superseded by the follow-
ing regulations.

Bec.
16,1 Office of the Secretary of State.
16.2 Office of the Under Secretary of State.

§ 15.1 Office of the Secretary of State.
The official flag indicative of the office
of Secretary of State shall be as follows:
On a blue rectangular field a white disk
bearing the official coat of arms of .the
United States adopted by the act of June
20, 1782, in proper colors. In each of the
four corners a white five-pointed star
with one point upward. The colors and
automobile flag to be the same design,
adding a white fringe. For the colors
a cord and tassel of blue and white to
be added. The sizes to be in accord-
ance with military and naval customs,
(R.S.161,5U. 8. C. 22)

§15.2 Office of the Under Secretary
of State. The official flag indicative of
the office of the Under Secretary of State
shall be as follows: On a white rectangu-
lar field & blue disk bearing the official
coat of arms of the United States adopt-
ed by act of June 20, 1782, in proper
colors. In each of the four corners a
five-pointed star with one point upward.
The colors and automobile flag to be
the same design, adding a blue fringe.
For the colors a cord and fassel of whife
and blue to be added. The sizes to be
in accordance with military and naval
customs. (R. S. 161, 5 U. S. C. 22)

This regulation shall become effective
immediately upon publication in the
FEDERAL, REGISTER.

Approved: November 1, 1948,

[SEAL] JOHN E. PEURIFOY,
Assistant Secretary of State.

[F. R. Doc, 48-9678; Filed, Nov, 3, 1948;
- 8:61 a.m.]

V4

TITLE 25—INDIANS

Chapter I—Office of Indian Affaurs,
Bepariment of the Intenior

Subchapter L—Irngation Projects: Operation and
Maintenance

PART 130—OPERATION AND MAINTENANCE
CHARGES

AHTANUM INDIAN IRRIGATION PROJECT,
WASHINGTON

On June 25, 1948 notice of intention to
amend § 130.1 was published in the daily
issue of the FEDERAL REGISTER (13 F R.
3485), said propbsed amendment consist-
ing of an incérease of $1.00 1n the annual
operation and mainfenance assessment
against the lands of the Ahtanum Indian
Irrigation Project. Interested persons
were thereby given opportunity to par-
ticipate in the preparing of the amend-
ments by submitting data or arguments

RULES AND REGULATIONS

within 30 days from the date of publica~
tion of the notice.

Objection to the proposed mcrease in
the rate of assessment was received from
the Yakima Tribal Council of the ¥Yakima
Indian Reservation and the Yakima Res-
ervation Irrigation District. The objec-
tions have been duly considered both by
undersigned and the Commisioner of In-
dian Affairs. It has been decided that
the increase 1n rate should be limited to
75¢ per acre. Accordingly and by virtue
of the authority delegated to me by the
Commissioner of Indian Affairs (25 CFR
02.8 (1) the said §130.1 is hereby
amended to read as follows:

§ 130.1 Charges. Pursuant to the pro-
visions of the Acts of August 1, 1914 and
March 7, 1928 (38 Stat. 583 and 45 Stat.
210; 25 U. 8. C. 385, 387) the operation
and maintenance charges on lands of the
Ahtanum Indian Irrigation Project, Ya-
kima Indian Reservation, Washington,
for the calendar year 1949 and subse-
quent years until further notice, are
hereby fixed at $2.25 per acre per annum
for each 1rrigable acre of Iand to which
water can be delivered from the project
works. (38 Stat. 583, 45 Stat. 210; 25
U. S. C. 385, 387 25 CFR 02.8 (1))

E. MORGAN PRYSE,
Regional Director

OCTOBER 27, 1948.

[F. R. Doc. 48-9668; Filed, Nov. 3, 1948;
8:48 a. m.]

PART 130—OPERATION "AND MAINTENANCE
CHARGES

TOPPENISH~SIMCOE INDIAN IRRIGATION
"PROJECT, WASHINGTON

On June 25, 1948 notice of intention to
amend §130.73 was published in the
daily 1ssue of the FEDERAL REGISTER
(13 F R. 3485) said proposed amend-
ment consisting of an i1ncrease of $1.00
m the annual operation and mainte-
nance assessment against the lands of
the Toppenish-Simcoe Indian Irrigation
Project. Interested persons were there-
by given opportunity to participate in
the preparing of the amendments by
submitting data or arguments within 30
days from the date of publication of the
notice.

Objections to the proposed increase
in the rate of assessment were received
from the Yakima Tribal Council of the
Yakima Indian Reservation and the
Yakima Reservation Irrigation District.
The objections have been duly considered
both by undersigned and the Commis-
sioner of Indian Affawrs. It has been de-
cided that the increase in rate should be
Umited to 75¢ per acre. Accordingly and
by virtue of the authority delegated to
me by the Commuissioner of Indian Af-
fawrs (25 CFR 02.8 (1)) the said § 130.73
is hereby amended to read as follows:

§130.73 Charges. Pursuant to the
provisions of the acts of August 1, 1914
and March 7, 1928 (38 Stat. 583 and 45
Stat. 210; 25 U. S. C. 385, 387) the
operation and mairtenance charges for
the lands under the Toppenish-Simcoe
Indian Irrigation Project, Yakimsa In-

dian Reservation; Washington, for the

calendar year 1949 and subseqtient years

‘until further notice, are hereby fixed as

follows:

All lands for which appllcation for
water is made and approved by
Project Engineer, por atrmcccana=a 01,16

(38 Stat. 583, 45 Stat. 210; 25 U, 8. C,
385, 387; 25 CFR 02.8 (D)

E. MORGAN PRYSE,
Regional Director

OcToBER 27, 1948.

[F. R. Doc. 48-9670; Filed, Nov, 3, 1048;
8:48 n. m.]

PART 130—OPERATION AND MAINTENANCE
CHARGES

WAPATO INDIAN IRRIGATION PROJECT,
WASHINGTON

On June 25, 1948 notice of intention
to amend §130.86 was published in
the daily. issue of the FEbpEran Rro-
IsTER (13 F. R. 3485) sald proposed
smendment consisting of an increase of
$1.00 in the annual “Flat Rate* oneration
and maintenance assessment against the
lands of the Wapato Indian Irrigation
Project. Interested persons were there-
by given opportunity to participate in
the preparing of the amendments by sub-
mitting data or arguments within 30
days from the date of publication of the
notice.

Objection to fhe proposed increase in
the rate of assessment. was recefved from
the Yakima Tribal Council of the Yak-
img Indian Reservation and the Yakima
Reservation Irrigation District. The
objections have been duly considered
both by undersigned and the Com-
missioner of Indian Affairs. It has been
decided that the increase in rate should
be limited to 75¢ per acre. Accordingly
and by virtue of the authority delegated
to me by the Commissioner of Indian
Affairs (25 CFR 028 (1)) the said
§130.86 is hereby amended to read
as follows:

§ 130.86 Charges. Pursuant to the
provisions of the acts of August 1, 1914
and March 7, 1928 (38 Stat. 583, 45 Stat.
210; 25 U. S. C. 385, 387) the operation
and maintenance charges on assessable
lands under the Wapato Indian Irriga-
tion Project, Yakima Indian Reserva-
tion, Washington, for the calendar year
1949 and subsequent years until further
notice are hereby fixed as follows:

(&) Minimum charges. For all tracts

in non-contiguous single owner-
$5.00

3.26

ship

(b) Flat rate. Upon all farm units or
tracts, for each assessable acre.

(c) Storage operation and mainte-
nance. For all lands with &
storage water right, known aa
“B” lands, in addition to other
charges per aCreacacanaaaw wmmau <30

(38 Stat. 583, 45 Stat. 210; 25 U, 8, C.
385, 387; 25 CFR 02.8 (1))

E. MORGAN PRYSE,
Regional Director

OCTOBER 27, 1948,

[F. R. Doc. 48-9669; Flled, Nov, 3, 1048;
8:48 a. m.]
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PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY
Bureau of Internal Revenue
[26 CFR, Parls 410, 4111

TaxES UNDER THE RATLROAD RETIREMENT
Tax AcT

NOTICE OF PROPOSED RULE LIAKING

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by tThe Commis-
sioner of Internal Revenue, with the ap-

<proval of the Secretary of the Treasury.
Prior to the final adoption of such regu-
lations, consideration will be given to any
data, views, or arguments pertaining
thereto which are submitted in writing in
duplicate to the Commissioner of Internal
Revenue, Washington 25, D. C., within
the period of 30 days from the date of
publication of this notice in the FEDERAL
RecisTer. The proposed regulations are
to be 1ssued under the authority con-
tained in sections 1535 and 3791 of the
Internal Revenue Code (53 Stat. 183, 467;
26 U. 8. C. 1535, 3791) and other pro-
visions of the internal revenue laws and
in subchapter B of chapter 9 of the Inter-
nal Revenue Code (53 Stat. 179; 26
U.8.C,c. 9,subc. B) aslast amended by
sections 1 and 3 of the act approved July
31, 1946 (60 Stat. 722, 723)

[sEarl Frep S. MARTIN,
Acting Commuassioner
of Internal Revenue,

SUBPART A~—INTRODUCTORY PROVISIONS

Sec.

411,101
411,102
411.103

Introduction,

Scope of regulations.

Extent to which the regulations
in this part supersede Part 410,

SuUBPART B~-DEFINITIONS

General definitions and use of terms,
‘Who are employers,

‘Who are employees,

Who are employee representatives,
Definitlon of compensation.

Items included as compensation.
Compensation; when earned,
Compensation; when pald.

SUBPART C—EMPLOYEES’ TAX

Measure of employees’ tax.

Rates and computation of employ-
ees’ tax,

Collection of, and liability for, em-
ployees’ tax.

SUBPART D—EMPLOYERS’ TAX

411401 Measure of employers’ tax.
411402 Rates and computation of employ-
ers’ tax.

SUBPART E—EMPLOYEE REPRESENTATIVES’ ‘TAX

411.501 Measure of employee representa-
tives’ tax.

411502 Rates and computation of employee
representatives’ tax,

SUBPART F—RETURNS, PAYMENT OF TAX, AND
RECORDS

Quarterly returns of tax.
Final returns,
Execution of returns.
Use of prescribed forms,

411.201
411.202
411.203
411.204
411205
411.206
411.207
411.208

-

411301
411.302

411.303

411.601
411.602
411.603
411.604

Eec.
411.605
411,608

Place ond time for filing retumns.

Payment of tax,

411.607 When fractionnl part of cént may
be disregarded.

411.608 Records.

SUBPART G—ADJUSTMENT OF EMMFPLOYEES' TAX
AND EMPLOYERS’ TAX

411701 Adjustments {n general,

411,702 Adjustment of employces' tax,

4€11.703 Adjustment of employers’ tax.

Suspart H—Rrrunnd, CREDITS, AND
ADATEMENTS

411.601 Refund or credit of overpayments
which are not sdjustable; abate-
ment of overaccecsments.,

411,802 Credit and refund of taxes pald
under Rallroad Retirement Tox
Act or corresponding prior low for
Ferled during which Uabllity ex-
isted under Federal Insurance
Contributions Act or correspond-
ing prior law.

SunpART I—MUSCELLANTEOUS ProvISIONS

ASSESSIENT AND CQLLECTION GF
UNDERPAYMERTS
411801 Ascessment and collection of un-
derpayments.
JEOPARDY AESESSMENTS
411.902 Jeopardy nccecsments,
INTEREST AND ADDITIONS TO TAX
411903 Interest.
411.804 Addition to tax for fallure to pay
an accessment after notice and
demand.

411905 Additions to tax for delinquent or
Ialse returnsg.

NULES AND REGULATIONS
411808 Promulgation cf regulations.
AvrHonrry: §§411.101 t9 411.808 icsued
under secs. 16356 and 3781 of the Internnl

Revenue Code (63 Stat. 183, 467; 20 U. 8. C.
1636, 3781).

SUBPART A—INTRODUCTORY PROVISIONS

§411.101 Inilroduction. These regula-
tions, which constitute Part 411 of Title
26 of the Code of Federal Regulations,
are prescribed under the Rallroad Retire-
ment Tax Act (subchapter B, chapter 9,
Internal Revenue Code) The applica-
ble provisions of the act, as well as cer-
tain applicable provisions of internal-
revenue laws of particular importance,
will be found in the appropriate places
in, and are to be read in connection with,
the regulations in this part. References
to sections of law are references to the
Rallroad Retirement Tax Act, unless
otherwise expressly Indicated. Inas--
much as these regulations constitute
Part 411 of Title 26 of the Code of Fed-
eral Regulations, each section of the
regulations bears a number commencing
with 411 and a decimal point. Refer-
ences to sections not preceded by “411.”
are references to sections of law.

§411.102 Scope of regulations—(a)
Tazes and related definitions. The regu-
lations in this part relate to the employ-
ers’ tax, the employees’ tax, and the em~
ployee representatives’ tax, imposed by
the Rallroad Retirement Tax Act, with
respect to compensation pald after De-
cember 31, 1948, for services rendered

after December 31, 1946. (As to when
compensation is deemed to be paid, see
§ 411.208.) The definitions of the terms
‘‘employer” “employee’”, “ermployee rep~
resentative”, and ‘“compensation” sck
forth in the regulations in this part are
to be used only in connection with such
regulations and are applicable only to
sex;vices rendered affer December 31,
1946.

For provisions relating to the respec-
tive taxes and definitions with respect to
compensation paid prior fo January 1,
1949, or earned prior to January 1, 1847,
see Regulations 100 (26 CFR, Part 410)
and such regulations as made applicable
to the Internal Revenue Code by Treas-
ury Declsion 4885 (26 CFR, Cum. Supp.,
. 58176)

(b) Additional subjects covered—(1)
Returns and payment of tax. The regu-
lations in this part relate to returns and
payment of employers’ tax, employees’
tax, and employee representatives’ tax,
required fo be reported on returns for
perlods beglnning after December 31,
1948. (For provisions relating to the
period for which compensation is re-
quired to be reported, see § 411.6€01.)

(2) Records. The regulations in this
part relate to the records of employers
and employaes with respect to remuner-
ation paid after December 31, 1948, for
cervices rendered after December 31,
1936, and to the records of employee rep-
resentatives with respect to remunera-
tion paid after December 31, 1948, for
igzvices rendered after December 31,

8.

(3) Adjustments, settlements, aend
claims, The regulations in this part re-
late to adfustments, settlements, and
claims for refund, credif, or abatement,
made after December 31, 1948, in con-
nection with the employers’ tax and the
employees’ tax under the Railroad Re-
tirement Tax Act in force before, on, or
after January 1, 194%, or under the Car-
riers Taxing Act of 1937, but not to any
adjustment reported, or any credit taken,
on any return for & tax-return penod
ended prior to January 1,1949. However,
§ 410.707 (article 707 of Regulations 100)
and of such regulations as made applica-
ble to the Internal Revenue Code remains
in full force and effect with respect to
the treatment under section 4 (b) of the
act approved August 13, 1940 (54 Stat.
786) of the employers’ tax and the em-
ployees’ tax with respect to certain coal
mining services performed in the employ
of a carrier by raflroad subject to part I
of the Interstate Commerce Act. ‘The
regulations in this part also relate to
claims for refund, credit, or abatement
made after December 31, 1948, In conxfec-
tion with the employee representatives’
tax under the Railread Retirement Tax
Act In force before, on, or after January
1, 1947, or under the Carriers Taxing Act
of 19317.

§ 411,103 Extent to which the regu-
lations in this nart supersede Part 410.
‘The regulations in this part, with respzect
to the subject matter within the scop2
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thereof, supersede Regulations 100, ap-
proved October 12, 1937 (26 CFR, Part
410) as amended, and such regulations
as made applicable to subchapter B of
chapter 9 and other provisions of the
Internal Revenue Code by Treasury De-
cision 4885, approved February 11, 1939
(26 CFR, Cum. Supp., p. 5876) together
with any amendments-to such regula-
tions as so made applicable to the Inter-
nal Revenue Code.

SUBPART B—DEFINITIONS

SecrioN 3 (g) oF THE ACT oF JULy 31, 1946
(60 STAT. 725)

RAILROAD RETIREMENT TAX ACT

Subchapter B of Chapter 9 of the Internal
Revenue Code is amended by adding at the
end thereof the following new section:

See. 1638, Title of subchapfer 'This sub-
chapter may be cited as the “Ratiroad Retire-
ment Tax Act.”

SECTION 2 oF THE AcT oF FEBRUARY 10, 1939
(53 StaT. 1)

INTERNAL REVENUE CODE

This act and the Internal revenue title in-
corporated herein shall be known as the
Internal Revenue Code @nd may be cited as
“IL R.C”

SecrioN 1532 oF THE ACT
DEFINITIONS

As used in this subchapter:

(a) Employer., The term “employer”
means any carrier (as defined in subsection
(h) of this section), and any company which
15 directly or indirectly owned or controlled
by one or more such carriers or under com-
mon control therewith, and which operates
any equipment or facility or performs any
service (except trucking service, casual serv-
ice, and the casual operation of equipment
or facilities) in connection with the trans-
portation of passengers or property by rail-
road, or the receipt, delivery, elevation,
transfer In transit, refrigeration or icing,
storage, or handling of property transported
by raflroad, and any recelver, trustee, or other
individual or body, judicial or otherwise,
when in the possession of the property or
operating all or any part of the business of
any such employer: Provided, however That
the term “employer” shall not include any
street, interurban, or suburban electric ral-
way, unless such rallway is operating as a
part of a general steanr-railroad system of
transportation, but shall not exclude any
part of the general steam-railroad system of
transportation now or hereafter operated by
any other motive power. The Interstate
Commerce Commission is hereby authorized
and directed upon request of the Commis-
sioner of Internal Revenue, or upon com-
plaint of any party interested, to determine
after hearing whether any line operated by
electric power falls within the terms of this
proviso. The term “employer” shall also in-
clude railroad associations, traffic associa-
tions, tariff bureaus, demurrage ‘bureaus,
weighing and inspection bureaus, collection
agencles nad other associations, bureaus,
agencles, or organizations controlled and
maintained wholly or principally by two or
more employers as hereinbefore defined and
engaged in the performance of services in
connection with or incidental to railroad
transportation; and railway labor organiza-
tions, national in scope, which have been or
may be organized in accordance with the pro-
visions of the Rallway Labor Act, as amended,
and their State and National legislative com-~
mittees and their general committees and
their insurance departments and their local
lodges and divisions, established pursuant to
the constitution and bylaws of such organ-
izations. The term “employer” shall not in-
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clude any company by reason of its being
engaged in the mining of coal, the supplying
of coal to an employer where delivery is not
beyond the mine tipple, and the operation
of equipment or facilities therefor, or in any
of such activities,

(b) Employee. The term “employee”
means any individual in the service of one
or more employers for compensation: Pro-
vided, however, That the term ‘“employee”
shall include an employee of a local lodge or
division defined as an employer in subsec-
tion (a) only if he was in the service of or
in the employment relation to a carrier on or
atter August 29, 1935. An individual shall
be deemed to have been in the employment
relation to a carrier on August 29, 1935, if
(1) he was on that date on leave of absence
from his employment, expressly granted to
him by the carrler by whom he was employed,
or by a duly authorized representative of
such carrier, and the grant of such leave of
absence will have been established to the
satisfaction of the Rallroad Retirement
Board before July 1947; or (ii) he was in the
service of a carrier after August 29, 1935,
and before January 1946 in each of six calen-
dar months, whether or not consecutive; or
(iif) before August 29, 1935, he did not retire
and was not retired or discharged from the
service of the last carrier by whom he was em-
ployed or its corporate or operating succes-
sor, but (A) solely by reason of his physical
or mental disability he ceased before August
29, 1935, to be In the service of such carrier
and thereafter remained continuously dis-
abled until he attained age sixty-five or untit
August 1945, or (B) solely for such last stated
reason a carrier by whom he was employed
before August 29, 1935, or a carrier who is
Its successor did not on or after August 29,
1935, and before August 1945 call him to re-
turn to service, or (C) Iif he was so called
he was solely for such reason unakle to render
service in six calendar months as provided
in clause (ii); or (iv) he was on August 29,
1935, abgent from the service of a carrier by
reason of a discharge which, within one year
after the effective date thereof, was protested,
to an appropriate labor representative or to
the carrier, as wrongful, and which was fol-
lowed within ten years of the effective date
thereof by his reinstatement in good falth
to his former service with all his sentority
rights: Provided, That an individual shaill
not be deemed to have been on August 29,
1935, in the employment relation to a carrier
if before that date he was granted a pension
or gratuity on the basis of which a pension
was awarded to him pursuant to section 6 of
the Railroad Retirement Act of 1937, or if
during the last pay-roll period before August
29, 1935, in which he rendered service to a
carrier he was not in the service of an em-
ployer, in accordance with subsection (d),
with respect to any service in such pay-roll
period, or if he could have been in the em-
ployment relation to an employer only by
reason of his having been, either before or
after August 20, 1935, in the service of a
local lodge or division defined as an employer
in subsection (a).

The term “employee” includes an officer of
an employer.

The term “employee” shall not include
any individual while such individual 1s en-
gaged in the physical operations consisting of
the mining of coal, the preparation of coal,
the handling (other than movement by rail
with standard raflroad locomotives) of coal
not beyond the mine tipple, or the loading
of coal at the tipple.

(c) Employee Representative. The term
“employee representative” means any officer
or official representative of a raflway labor
organization other than a labor organization
included in the term “employer” as defined
in subsection (a2), who before or after June
29, 1937, was in the service of an employer
as defined in subsection (a) and who is duly
authorized and designated to represent em-

ployees in accordance with the Rallway Labor
Act, 44 Stat. 77 (U. 8. C., Tltlo 46, c. 18), 0y
amended, and any individual who is regularly
assigned to or regularly employed by sitch
officer or officlal representative in connection
with the duties of his office.

(d) Service. An individual is in the serv-
ice of an employer whether his service is
rendered within or without the Unfted States
if (1) he is subject to the continuing ait-
thority of the employer to supervise and dl-
rect the manner of rendition of his service,
or he is rendering professional or technical
services and is inteprated into the staff of
the employer, or he is rendering, on the prop-
erty used in the employer’s operations, other
personal services the renditlon of which fs
integrated into the employer's operations,
and (if) 'he renders suich service for compen-
sation: Provided, however, That an individual
sHall be deemed to be in the service of an
employer, other than a local lodge or division
or a general committee of a rallway-labote
organization employer, not conduoting tho
principal part of its business in the United
States only when he is rendering service to
it in the Untted States; and an individual
shall be deemed to be In the service of stioh
a local lodge or division only if (1) all, or
substantially all, the individuals constituting
its membership are employees of an em-
ployer conducting the principal part of its
business in the United States; or (2) tho
headquarters of such local lodge or division
1s located in the United States; and an indi-
vidual shall be deemed to be in the service
of such a general committee only if (1) he
18 representing a local lodge or division de-
scribed In clauses (1) or (2) immediatoly
above;, or (2) all, or substantially all, tho
individuals represented by it are employevs
of an employer conducting the principal part
of 1ts business in the United States; or (3)
he acts in the capaclty of a general chalrman
or an assistant general chairman of a general
committee which represents individuals ren«
dering service in the United States to an
employer, but in such case if hls offico or
headquarters is not located in the United
States and the individuals represented by
such general committee are employees of an
employer not conducting the principal part
of its business in the United States, only
such proportion of the remuneration for
such service shall be regarded as compongae-
tlon as the proportion which the mileage in
the United States under the jurisdiction of
such general committee bears to the total
mileage under 1its jurisdiction, unless such
mileage formula is inapplicable, in whioh
case such other formula as the Rallroad
Retirement Board may have prescribod pure
suant to subsection (c¢) of section 1 of tho
Rallroad Retirement Act of 1837 shall be
applicable, and if the application of such
mileage formula, or such other formula as
the Board may prescribe, would result in the
compensation of the individual belng less
than 10 per centum of his remuneration for
such service no part of such remuncration
shall be regarded as compensation: Provided
further That an individual not a citizen or
resident of the United States shall not be
deemed to be in the service of an employer
when rendering service outside the United
States to an employer who is required tinder
the laws applicable in the place where the
service 1s rendered to employ thereln, in
whole or in part, cltizens or residents thereof;
and the laws applicable on August 29, 1935,
in the place where the service iy rendered
shall be deemed to have been applicable thore
at all times prior to that date.

(e) Compensation. The term ‘‘compen«
satlon” means any form of money remunera-
tlon earned by an individual for services
rendered as an employee to one or more em-
ployers, or as an employee representative, in-
cluding remuneratfon patd for time lost ag an
employee, but remuneration pald for timo
lost shall be deemed earned in the month in
which such time is lost. Suc¢h term docs not
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include tips, or the voluntary payment by an
employer, without deduction from the re-
muneration of the employee, of.the tax Im-~
posed on such employee by gectlon 1500.
Compensation which is earned durlng the
period for which the Commissioner shall re-
quire a return of taxes under this subchapter
1o be made and which is payable during the
calendar month following such period shall
be deemed to have been pald during such
period only. For the purpose of determining
the amount of taxes under sections 1500 and
1520, compensation earned in the serviceof a
local lpdge or division- of a rallway-labor-
organization employer shall be disregarded
with respect to any calendar month if the
amount thereof Is less than £3 and (1) such
compensation Is earned before AprH 1, 1840,
and the taxes thereon under such sections
are not paid before July 1, 1840, or (2) such
compensation Is earned after Mfarch 31, 1840.

A payment made by an employer to an in-
dividual through the-employer’s pay roll shall
be presumed, in the absence of evidence to
the contrary, to be compensation for service
rendered by such individual as an employee
of the employer in the period with respect to
which the payment is made. An employee
shall be deemed to be paid, “for time lost”
the amount he is paid by an employer with
respect to an identifiable period of absence
from the active service of the employer, In-
cluding absence on account of personal In-
jury, -and the amount he is paid by the em-~
ployer for loss of earnings resulting from his
displacement to a less remunerative position
or occupation. If a payment is made by an
employer with respect to a personal injury
and includes pay for time lest, the total pay-
ment shall be deemed to be paid for time lost
unless, at the time of gayment, a part of such
payment is specifically apportioned to factors
other than time lost, in which event only
such part of the payment as Is not so appor-
tioned shall be deemed to be paid for time

<Jlost.

(£) United Stales. The term “United
States” when used in a geographical sente
means the States, Alaska, Hawail, and the
District of Tolumbia.

(g) Company. The term “company” in-
cludes corporations, associations, and joint-
stock companies.

(h) Carriers. Theterm “carrier” meansan
express company, sleeping-car company, or
carrier by railroad, subject to part I of the
Interstate Commerce Act.

(1) PerSon. The term “person” means an
individual, a parinership, an assoclation, a
joint-stock company, or a corporation, (Sec.
1532, I. R. C., as amended by sec. 3, Act of
June 11, 1940, 54 Stat. 264; sec. 1, Act of
Aug. 13, 1940, 54 Stat. 785; sec, 27-(a), Act
of Oct. 10, 1940, 54 Stat. 1101; sec. 14, Act
of Apr. 8, 1942, 56 Stat, 209; secs. 1, 3 (e),
(%), Act of July 31, 1946, 60 Stat. 722, 724, '725)

Secrion 3797 (a) Awp (b) oF THE INTERNAL
REVENUE CODE

DEFINITIONS

{(a2) When used 1n this title (Internal Rev-
enue Code) * * *

x* x * = *

{2) Parinership. * * % The term “part=
pership” includes a syndicate, group, pool,
joint venture, or other unincorporated or-
genization, through or by means of which
any business, financial operation, or venture
is carrled on, and which is-not, within the
meaning of this title, a trust or estatg or a
corporation * * *

(3) Corporaiion. The term “corporation”
includes associations, joint-stock companles,
and insurance companties.

* ® * Y L J

(i) State. The word *State” shall be
construed to include the Territories and the
District of Columbia, where such canstruc-
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tion is necescary to carry q}:t provicions of

thig title.
(11) Sccretary, The term “Eccretory”

means the Szcretary ¢f the Treasury.
(12) Commisstoner. The term “Commis-
sloner" means the Commicsioner of Intcrnal

Revenue.
>(13) Collector. The term “collector”
means collector of internal revenue,

(14) Tazpager. The term “taspayer”
means any percon subject to a tax impeced
by this title,

L L ] . - .

{b) Includes and {ncluding, The terms
“Includes” and “Including® when used In o
definitfon contained in this title shall not be
deemed to exclude otber things othorwico
within the mecaning of the term defined.

§ 411.201 General definitions and use

of terms. As used In the regulations in
“this part:

(a) The terms defined in the above
provisions of Jaw shall have the meanings
.50 assigned to them.

(b) “Railroad Retirement Tax Act”
means subchapter B of chapter 9 of the
Internal Revenue Code, as amended.

(c) “Internal Revenue Code” meang
the act approved February 10, 1939 (53
Stat., Part 1) entitled “An act to con-
solidate and codify the internal revenue
laws of the United States” as amended.

(d) “Act” means the Railroad Retire-
ment Tax Act, as defined In this section.

(e) “Carrlers Taxing Act of 1937”
means the act-approved June 29, 1937
(50 Stat. 435), as amended.

(f) “RailwayLabor Act” meanstheact
approved May 20, 1926 (44 Stat. 577, as
amended.

(g) “Federal Insurance Contribu-
tions A<t” means subchapter A of chap-
ter 9 of the Internal Revenue Code, as
amended.

(h) "Social Security Act” means the
act approved August 14, 1935 (49 Stat.
620) as amended.

(1) “Rallroad Retirement Act of 1837
means the act approved June 24, 1937 (50
Stat. 307) ‘as amended.

(3) “Tax” means the employers' tax,
the employees’ tax, or the employee rep-
resentatives’ tax, as respectively defined
in this section, or both the employers’
tax and the employees® tax.

(k) “Employers’ tax” means the tax
imposed by section 1520 of the act with
respect to compensation pald after Dec-
ember 31, 1948, for services rendered after
December 31, 1946, except that (1) such
term when used in Subparls F and I
means the tax imposed by cection 1520
of the act In force after December 31,
1946, with respect to compensation paid
after December 31, 1948, for services
rendered after December 31, 1936, and
(2) such term when used in Subparts G
and H means the tax mposed by sectlon
1520 of the act in force before, on, or
after January 1, 1847, with respect to
compenesation paid after March 31, 1939,
for services rendered after December 31,
1936, or the tax imposed by section 3 of
the Carriers Taxing Act of 1937 with re-
spect to compensation paid before April
1, 1939, for services rendered after
December 31, 1930.

() “Employees’ tax” means the tax
imposed by section 1600 of the act with
respect to compensation pald after De-
cember 31, 1948, for scrvices rendered

after Dacember 31, 1946, except that (1)
such term when used in subparts ¥ and
I means the tax imposed by section 1500
of the act in force after December 31,
1946, with respact to compensation paid
after December 31, 1948, for services ren-
dered after December 31, 1846, or the fax
imposed by section 1500 of the act In
force before January 1, 1947, with respect
to compensation paid after Dacember 31,
1848, for services rendered after March
31, 1939, and before January 1, 1847, or
the tax Imposed by section 2 of the Car-
riers Taxing Act of 1937 with respect fo
compensation pald after Dscember 31,
1948, for services rendered after Dzcem-
ber 31, 1936, and before April 1, 19389,
and (2) such term when used in Sub-
parts G and H means the tax imposed by
section 1500 of the act in force bzfore,
on, or after January 1, 1947, with respect
to compensation for services rendered
after March 31, 1939, or the tax imposed
by section 2 of the Carrlers Taxing Act
of 1937 with respect to compensation for
services rendered after December 31,
1936, and before April 1, 1939.

(m) “Employee representatives” fax™
means the tax imposed by section 1510
of the act with respect to compznsation
pald after Dzcember 31, 1948, for services
rendered after December 31, 1946, except
that such term when used in Subpart H
means the tax imposed by section 1510 of
the act in force before, on, or after Janu-
ary 1, 1847, with respect to comnznsation
for services rendered after IMarch 31,
15939, or the tax Imposed by section 5 of
the Carrlers Taxing Act of 1937 with
respect to compensation for services ren-
dered after December 31, 1936, and before
April 1, 1939.

(n) “Employee organization?” means 2
raflway labor organization which is nof
included as an employer under section
1532 (a) of the act.

(0) “Regulations 100" means the rez-
ulations approved October 12, 1937 (26
CFR, Part 410), as amended, relating to
the employers-tax, employees’ tax, and
employee representatives’ tax under the
Carrfers Taxing Act of 1837, and such
reculations as.made applicable to sub-
chapter B of chapter 8 and other provi-
slons of the Internal Revenue Code by
Treasury Deelsion 4885, approved Febru-
ary 11, 1939 (26 CFR, Cum. Supp., D.
5876), tozether with any amendments fo
such regulations as so made applicable to
the Internal Revenue Code.

(p) “Rallroad Retirement Board”™
means the board established pursuant fo
rection 10 of the Railrocad Retirement
Act of 1937.

(@) The crozs-references in the regu-
lations in this part to other portions of
the regulations, when fhe word “see” Is
used, are made only for convenience, and
shall be given no legzal effect.

szemonw 1832 (o) or THE ACT
EIIFLOYER

The term “employer” means any carrler
{zs defined In pubsection (h) of this cection),
fand any company which I3 directly or indl-
reetly ovmed or controlled by cne or more
puch carricrs or under common control there-
+:ith, and which cperates any equipment or
focliity or performs any gzrvice (except
trucking gervice, cosusl cervice, and ths
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cgsual operation of equipment or facllities)
in connection with the transportation of
Passengers or property by railroad, or the
receipt, delivery, elevation, transfer in transit,
refrigeration or icing, storage, or handling of
property transported by rallroad, and any
recelver, trustee, or other individual or body,
Judicial or otherwise, when in the possession
of the property or operating all or any part
of the business of any such employer: Pros
vided, however “That the term “employer”
shall not include any street, interurban, or
suburban electric raflway, unless such rail-
way 15 operating as a part of a general steam-
railroad system of transportation, but shall
not exclude any part of the general steam-
railroad system of transportation now or,
hereafter operated by any other motive
power. The Interstate Commerce Commis-
slon is hereby authorized and directed upon
request of the Commissioner of Internal Rev-
enue, or upon complaint of any party inter-
ested, to determine after hearing whether
any line operated by electric power falls with-
in the terms of this proviso. The term *“em-
ployer” shall also include raiflroad associa-
tions, traffic assoclations, tariff bureaus, de-
murrage bureaus, welghing and inspection
bureaus, collection agencles and other asso-

clations, bureaus, agercles or organizations .

controlled and maintained wholly or prin-
cipally by two or more. employers as here-
inbefore deflned and engaged in the per~
formance of services in connection with
or Incidental to rallroad transportation;
and railway labor organizations, national
in scope, which have been or may be or-
ganized In accordance with the provisions
of the Rallway Labor Act, as amended, and
their State and Natlonal legislative com-
mittees and their gereral tommittees and
thelr {fnsurance departments and their local
lodges and divisions, established pursuant to
the constitutdon and bylaws of such organiza-
tions, The term “employer” shail not in-
clude any company by reason of its being
engaged in the mining of coal, the supplying
of coal to an employer where dellyery is not
beyond the mine tipple, and the operation
of equipment or facllities therefor, or in any
of such activitles. (Sec. 1532 (a), I. R. C,,
as amended by sec. 1, Act of Aug. 13, 1940,
54 Stat, 785)

SecrioN 1532 (h) oF THE AcT
CARRIER

The term “carrier” means-an express coms-
pany, sleeping-car company, or carrier by
rafiroad, subject to part I of the Interstate
Commerce Act.

§ 411,202 Who are employers. Each
of the following persons is an employer
within the meaning of the act:

(a) Any carrier, that is, any express
company, sleeping-car company, or car-
rier by raflroad, subject to part I of the
Interstate Commerce Act;

(b) Any company*

(1) Which is directly or indirectly
owned or controlled by one or more em-
ployers as defined in paragraph (a) of
this section, or under common control
therewith, and

(2) Which operates any equipment or
facility or performs any service (except
trucking service, casual service, and the
casual operation of equipment or facili-
ties) in connection with:

(i) The fransportation of passengers
or property by railroad, or

(ii) The receipt, delivery, elevation,
transfer in transit, refrigeration or icing,
storage, or handling of property trans-
ported by railroad;

(¢) Any recewver, trustee, or other in-
dividual or body, judicial or otherwise,
when in the possession of the property or
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operating all or any part of the business
of any employer as defined in paragraph
(a) or (b) of this section;

(d) Any railroad association, traffic
assoclation, tariff bureau, demurrage
bureau, weighing and inspection bureau,
collection agency, and any other associa-
tlon, bureau, agency, or organization
controlled gnd maintained wholly or
principally by two or more’employers as
defined in paragraph (a) (b) or (¢) of
this section and engaged 1n the perform-
ance of services In connection with or in-
cidental to railroad transportation;

(e) Any railway labor organization,
national in scope, which hias been-or may
be organized in accordance with the pro-
visions of the Railway Labor Act; and

(f) Any subordinate unit of 2. national
-railway - labor - orgamzation employer,
that 1s, any State or National legislative
committee, general committee, insurance
department, or local lodge or division, of
an employer as defined in paragraph (e)
of this section, established pursuant to
the constitution and bylaws of such em-
ployer.

As used in paragraph (b) of this sec-
tion, the term “controlled” includes direct
or indirect control, whether legally en-
forceable and however exercisable or ex-
ercised. The control may-be by means
of stock ownership, or by agreements,
licenses, or any other devices which in-
sure that the operation of the company is
in the interests of one or mopre carriers.
It is the reality of the control, however,
which is decisive, not its form nor the
mode of ifs exercise.

The term “employer” does not.include
any street, interurban, or suburban elec-
tric railway, unless such railway is oper-
ating as a part of & general steam-rail-
road system of transportation, but shall
not exclude any part of the general
steam-railroad system of transportation
which is operated by any other motive
power.

The term “employer” does not include
any company by.-reason of its being en-
gaged 1 the muning of coal, the supply-
ing of coal to an employer where delivery
is not beyond the mine tipple, and the
operation of equipment or facilities for
such mining or supplying of ¢pal, or in
any of such activities. .

Seerronw 1532 (b) or THE AcCTr
EMPLOYEE

The term “employee” means any individual
in the service of one or more employers for
compensation: Provided, however, That the
term “employee” shall include an employee
-of a local lodge or division deflned as an
employgr in subsection (a) only if he was in
the service of or in the employment relation
{0 a carrier on or after August 29, 1935. An
individual shall be deemed to have been in

~ the employment relation to a carrier on Au~

gust 29, 1935, It (1) he was on-that date on
leave o0f absence from his employment, ex-
pressly granted to him by the carrier by whom
he was employed, or by a duly authorized
representative of such carrler, and the grant
of such leave of absence will have been estab-
lished to the satisfaction of the Railroad Re-
tirement Board before July 1947; or (ii) he
was in the service of a carrfer after August
29, 1935, and before January 1946 in each of
six calendar months, whether or not consec~
utive; or (ii1) before-August 29, 1935, he did
not retire and was not retired or discharged
from the service of the last carzler by whom
he was employed or its corporate or -operat-

ing successor, but (A) sololy by reason of hiy
physical or mental disabllity he ceascd beforo
August 29, 1936, to be in the service of suoh
carrier and thereafter romatned continutously
disabled until he attained age slxty-five or
until August 1945, or (B) solely for such lost
stated reason a carrler by whom he wps eme
ployed before August 29, 1935, or & catrfer
who 1is its successor did not on or after August
29, 1935, and before August 1945 call him to
return to service, or (C) i he was o called
he was golely for such reason -unable to ren=
der service in six calendar months as pro-
vided In clauss (i1);-or (1v) he was on August
29, 1935, absent from the service of a carrfor
by reasbn of a discharge which, within one
year after the effective date thoreof, was pro«
tested, to an appropriate labor represontativo
or to the carrier, as wrongful, and which was
followed within ten years of the effective dato
thereof by his reinstatemont in good faith to

‘his former service with all his sonfority

rights: Provided, That an individual shall
not be deemed to have been on August 29,
1935, in the employment relation to o carrlor
if before that date he was granted a ponsion
or gratulty on the basis of which a penston
was awarded to him pursuant to sectlon 8 of
the Rallroad Retirement . Act of 1937, or it
during the last pay-roll period befora August
29, 1935, in which he rendered service to o
carrier he wos not in the service of an om-
ployer, in accordance with subsection (),
with respect to any service in such pay-roll
perlod, or if he could have bheen in the em-
ployment relation to an employer only by
reason of his having been, elther beforo or
after August: 29, 1936, in the service of &
local lodge or division defined as an cmployer
in subsection (a).

‘The term “employece” includes an officer of
an-employer,

The term “employee* ghall not 1nclude any
individual while such individual 13 engaged
in the physical oporations consisting of theo
mining of coal, the preparation of coal, the
handling (other than movement by rail with
standard rallroad locomotives) of coal not
beyond the mine tipple, or the loading of coal
at the tipple. (Sezc. 1532 (b), 1. R. O, a3
amended by sec. 3 (e), Act of July 31, 1040,
60 Stat. 724)

Secrion 1632 (d) or Tie Act
SERVICE

An individual is in the service of an om«
ployer whether his service 1s rendergd with-
in or without the United States 1f (1) ho ls
subject to the contlnuing authority of tho
employer to supervise and direct tho manuer
of rendition of his sarvice, or he 1s rendoring
professional or technieal services and i3 in-
tegrated Into thoe staff of the employer, or
he is rendering, on the property used in tho
employer’s operations, other personal sory-
fces the rendition of which is integrated into
tho employer’s operations, and (il) he ren«
ders such service for compensation: Provided,
however, That an individual shall bo doomed
to be in the servico of an employer, other
than a local lodge or divislon or a gonoral
committes of a raflway-labor-organization
employer, not conducting the prineipal part
of its business In the United Statos only
whén he is rendering sarvico to it In the
United States; and an individual shail boe
deemed to be in the service of such a local
Jodge or diviston only if (1) all, or substane
tially all, the individuels constituting its
membership are employees of an employor
conducting the principal part of its busle
ness in the United States; or (2) the head-
quarters of such local lodge or division 1s
located in the United States; and an ine
dividual shall be deemed to bo {n tho gorvice
of such a general committeo only if (1) he
i3 representing g local lodge or diviston o
sorlbed in clauses (1) or (2) immediately
above; or (2) all, or substantially all, tho
individuals represented by it ato employces
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of an employer conducting the principal part
of its business in the United States; or (3)
he acts in the capacity of a general chairman
or an assistant general chairman of a gen-
eral committee which represents individuals
rendering service in the United States to an
employer, but In such case if his office or
headquarters is not located in the United
States and the individuals represented by
such general committee are employees of an
employer not conducting the principal part
of its business.in the Unilted States, only
such proportion of the remuneration for such
service shall be regarded as compensation as
the proportion which the mileage in the
“United States under the jurisdiction of such
general comnmittee bears to the total mileage
under its jurisaiction, unless sucth mileage
formula is Inapplicable, in which case such
other formula as the Raflroad Retlrement
Board may have prescribed pursuant to sub-
section (c) of section 1 of the Rallroad Re-
tirement Act of 1937 shall be applicable, and
if the application of such mileage formula,
or such other formula as the Board may
JPprescribe, would result in the compensation
of the individual being less than 10 per
centum of his remuneration for such servics
1o part of such rethuneration shall be re-
garded as compensation: Provided further,
‘That an individual not & citizen or resident
of the United States shall not be deemed to
‘be. in the service of an employer when ren-
“dering service outside the United States to
an employer who is required under the laws
applicable in the place where the service is
rendered to employ therein, in whole or in
part, citizens or residents thereof; and the
laws applicable on August 29, 1935, in the
‘place~where the service is rendered shall be.
deemed to have been applicable there at all
Hmes prior to that date. (Sec. 1532 (d),
1. R. C,, as amended by sec. 3, Act of June
11,71940, 54 Stat. 264; sec. 14, Act of Apr. 8,
1942, 56 Stat. 209; sec: 1, Act of July 31, 1946,
60 Stat, 722)

SecTIoN 1532 (h) oF THE AcT
“CARRIER
The term “carrier” means an express coms
pany, sleeping-car company, or carrier by

raflroad, subject to part I of the Interstate
Commerce Act.

§ 411,203 Who are employees—(a) In
general. Within the meaning of the act,
any individual 1s an employee if he is in
the service of one or more employers (as
defined in section 1532 (a)) for compen-
sation. An individual is in the service of
.an employer, with respect to services ren-
dered for compensation, if:

(1) He is subject to the continuing
authority of the employer- o supervise
and direct the manner 1n which he ren-
ders such services; or

(2) He is rendering professional or
technical services and Is integrated into
the staff of the employer; or- -

(3) Heé is rendering, on the property
used in the employer’s operations, other
personal services the rendition of which
Is integrated into the employer’s opera-
tions.

In order that an individual may be in
the service of an employer within the
meaning of subparagraph (1) of this
paragraph, it is not necessary that the
-employer actually direct or control the
manner in which the services are ren-
dered; it is sufficient if the employer has
“the right to do so. The right of an em-
ployer to discharge an individual is also
an important factor indicating that the
individual is subject to the continuing
authority of the employer to supervise

—
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and direct the manner of rendition of the
-services. Other factors indicating that
an individual §s subject to the continuing
|uthority of the employer to supervise
and direct the manner of renditlon of
the services are the furnishing of tools
and the furnishing of a place to work by
the employer to the individual who ren-
ders the services.s

.In general; {f an individual is subject
to the control or direction of an employer
merely as to the result to be accom-
plished by the work and not as to the
means and methods for accomplishipg
the result, he i{s an independent con-
tractor. An individual performing serv-
ices as an independent contractor is not,
as to such services, in the service of an
employer within the meaning of sub-
paragraph (1) of this paragraph. How-
ever, an individual performing services
as an independent contractor may be, as
to such services, In the service of an
employer within the meaning of sub-

“paragraph (2) or (3) of this paragraph.

Whether or not an individual is an
employee will be determined upon an
examination of the particular facts of
the case,

If an individual is an employee, it Is
of no consequence that he is designated
as & partner, coadventurer, agent, inde-
pendent contractor, or atherwise, or that
he performs services on a part-time basis.
The age of the Individual, or the meas-
urement, method, or designation of the
remuneration, is Immaterial, if he Is In
fact an employee. .

The act makes no distinction between
classes or grades of employees. Thus,
superintendents, managers, and other
superior employees are employees within
the meaning of the act. An ofilcer of an
employer is an employee, but & director
as such is not. A director may be an
employee, however, if he performs serv-
ices other than those required by at-
tendance at and participation in meet-
ings of the hoard of directors.

In defermining whether an individual
is an employee with respect to services
rendered within the United States, the
citizenship or residence of the individual,
or the place where the contract of service
was entered into, is immaterial.

If an individual performs services for
an employer (other than a local ledge
or division or & general committee of a
railway-1a b o r-organization employer,‘r)
which does not conduct the principal pacy
of its business within the United States,
such individual shall be deemed to be in
the service of such employer only to the
extent that he performs services for it in
the United States. Thus, with respect
to services rendered for such employer
outside the United States, such individual
is not in the service of an employer.

If an individual performs services for
an employer (other than a local lodge or
divislon or a general,committee of & rafl-
way-labor-organization employer) which
conducts the prineipal part of its busl-
ness within the United States, he Is in
the service of such employer whether his
services are rendered within or without
the United States. In the case of an
individual, not & citizen or resident of
the United States, rendering cervices in
& place outside the United States to an
employer which is required under the

6507

laws applicable in such place to employ,
in whole or in part, citizens or residents
thereof, such individual shall not be
deemed to be in the service of an em-
ployer with respect to serwices so ren-
dered.

The term “employee” does not include
any individual while he is engaged in the
physical operations consisting of the
mining of coal, the preparation of coal,
the handling (other than movement by
rail with standard railroad locomotives)
of coal not beyond the mine tipple, or
the loading of coal at the tipple.

(b) Employees of local loedges or divi-
stons of ratluway-labor-organization em-
plogers. (1) An individual is in the
service of a local lodge or division of a
raflway-labor-organization emplioyer
(see § 411.202 (f)) only if:

(1) All, or substantially 2ll, the
individuals constituting the membership
of such local lodge or division are em-~
ployees of an employer conducting the
principal part of its business in the
United States; or

() The headquarters of such local
lodge or division is located in the United
States.

(2) An individual in the service of a
local lodge or division is not an employee
within the meaning of the act unless he
was, on or affer August 29, 1935, in the
service of a carrier (see paragraph (a) of
this section) or he was, on August 29,
1935, in the “employment relation” to a

carrier.

An individual shall be deemed fo have
been in the employment relation fo a
carrier on August 29, 1935, if (i) ke was
on that date on leave of absence from his
employment, expressly granted to mm
by the carrier by whom he was employed,
or by a duly authorized representative
of such carrler, end the grant of such
leave of absence will have been estab-
lished to the satisfaction of the Railroad
Retirement Board before July.1947; or
(1) he was In the service of a carrier
after August 29, 1935, and before Janu-
ary 1946 in each of six calendar months,
whether or not consecutive; or (iii) be-
fore August 29, 1935, he did not retire
and was not retired or discharged from
the service of the last carrier by whom
he was employed or its corporate or
operating successor, but (e) solely by
reason of his physical or.mental dis-
ability he ceased before August 29, 1935,
to be in the service of such carrier and
thereafter remained continuously dis-
abled until he attained age sixty-five or
until August 1945, or (b) solely for such
last stated reason a carrier by whom he
was employed before August 29, 1935,
or a carrier who Is ifs sucessor did not
on or after August 29, 1935, and bzfore
August 1945 call him to return to service;
or (¢) if he was so called he was solely
for such reason unable to render service
in six calendar months as provided in
subdivision (f), or (iv) he was on Augz-
ust 29, 1935, absent from the service of
& carrier by reason of a discharge whach,
,within one year affer the effective date
thereof, was protested, to an appropriata
Iabor representative or to the carrier, as
wrongful, and which was followed within
10 years of the effective date thereof by
his reinstatement in good fzith to his
former service with all us semority
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rights. However, an individual shall not
be deemed to have been in the employ-
ment relation to a carrier on August 29,
1935, if before that date he was granted a
pension or gratuity on the basis of which
a pension was awarded to lum pursuant
to section 6 of the Railroad Retirement
Act of 1937, or if during the last pay-roll
period before August 29, 1935, in which
he rendered service to a carrier he was
not, with respect to any service in such
pay-roll period, 1n the service of an em-.
ployer (see paragraph (a) of this sec-
tion)
p gl;'or definition of carrier, see § 411.202
a

(c) Employees of general committees
of railway-labor-organization employers.
An individual 1s in the service of a general
-committee of a railway-labor-organiza-
tion employer (see § 411.202 (f)) only if:

(1) He is representing a local lodge or
division described in paragraph (b) (1)
of this section; or

(2) All, or substantially all, the in-
dividuals represented by such general
committee are employees of an employer
conducting the principal part of its busi-
ness in the United States; or

(3) Heacts in the capacity of a general
chairman or an assistant general chair-
man of a general committee which rep~
resents individusals rendering service in
thre United States fo an employer. In
such case, if his office or headquarters 1s
not locafed in the United States and the
individuals represented by such general
committee are employees of an employer
not conducting the principal part of its
business in the United States, only a part
of his remuneration for such service shall
be regarded as compensation. The part
of his' remuneration regarded as com-
pensation shall be 1n the same. propor-
tion to his total remuneration as the
mileage in the United States under the
jurisdiction of such general committee
bears to the total mileage under its ju-
risdiction, unless such mileage formula
18 inapplicable, in which case such other
formula as the Railroad Retirement
Board may have prescribed pursuant to
section 1 (c) of the Railroad Retirement
Act of 1937 shall be applicable. However,
no part of his remuneration for such-
service shall be regarded as compensation
if the application of such mileage for~
mula, or such other formula as the Rail-
road Retirement Board may have pre-
scribed, would result in his compensation
for the service being less than 10 percent
of his remuneration for such service.

SecrioN 1532 (¢) OoF THE ACT
EMPLOYEES REPRCSENTATIVE

The term “employee representative” means
any officer or official representative of a rail-
way labor organization other than a labor
organization included in the term ‘“employ-
er” as defined in subsection (a), who
before or after June 29, 1937, was in the serv-
jce of an employer as defined in sublection
(a) and who is duly authorized and desig-
nated to represent employees in accordance
with the Rallway Labor Act, 44 Stat. 577
(U. 8. C, Title 45, c. 18), as amended, and,
any individual who is regularly assigned to
or regularly employed by such officer or official
representative in connection with the duties
of his office,

PROPOSED RULE MAKING

§ 411,204 Who are employee represen~
tatives. An employee representative
within the meaning of the act Is:

(a) Any officer or official representa-
tive of a railway labor organization which
is not included as an employer under
sfetion 1532 (a) of the act who:

(1) Was in the service of an employer
either before or after June 29, 1937, and

(2) Is duly authorized and designated
to represent employees.in accordance
with the Railway Labor Act.

(For railway labor organizations which
are employers under section 1532 (a) of
the act, see §411.202 (e) eand (f).)

(b) Any individual who 1s regularly
assigned to or regularly employed by an
employee representative as defined in
paragraph (a) of this section, in con-
nection with-the duties of such employee
representative’s office.

In determining whether an individual
is an employee representative, his citizen-
ship or residence is material only insofar
.as those factors may affect the deter-
mination of whether he was “in the serv-
ice of an employer” (see § 411.203 (a))
The age of the individual is immatenal.

SectIoN 1532 (e) oF THE AcT
COMPENSATION

The term “compensation” means any form
of money remuneration earned by an in-
dividual for services rendered as an employee
to one or more employers, or as an employee
representative, including remuneration paid
for time lost as an employee, but rémunera-
tion paid for time lJost shall be deemed
earned in the month in which such time is
1ost. Such term does not include tips, or the
voluntary payment by an employer, without
deduction from the remuneration of the em-
ployee, of the tax imposed on such employee
by section 1500. Compensation which is
earned during the period for which the Com-
missloper shall require a return of taxes
under this subchapter to be made and which
13 payable during the calendar month fol-
lowing such period shall-be deemed’to have
been pald during such period only. For the
purpose of determining the amount of taxes
under sections 1500 and 1520, compensation
earned in the service of a local lodge or di-
vision of a rallway-labor-organization em-
ployer shall be disregarded with respect to
any calendar month 1if the amount thereof
is less than $3 and * * * such compensa-
tion is earned after March 31, 1940,

A payment made by an employer to.an
individual through the employer’s pay roll
ghall be presumed, in the absence of evi-
dence to the contrary, to be compensation

(:g' service rendered by such individuel as

employee of the employer In the perlod
with respect to which the payment is. made.
An employee shall be deemed to be paid, “for
time 1lost” the amount he is pald by an em-
ployer with respect to an identifiable period
of absence from the active service of the em-
ployer, including absence on account of per-
sonal injury, and the amount he is pald by
the employer for loss of earnings resulting
from his displacement to a less remunera-
tive position or occupation. If a payment
13 made by an employer with respect to &
personal injury and includes pay for time
Jost, the total payment shall be deemed to
be paid for time lost unless, at the time of
payment, a part of such payment is specifi-
cally apportioned to factors other than time
lost, in which event only such part of the
payment .as is not so apportioned shall be
deemed to be paid for time lozt. (Sec. 1632
(e), I. R. C., as amended by sec. 27 (a), Act
of Oct. 10, 1940, 54 Stat, 1101; sec. 3 (f), Act
of July 31, 1946, 60 Stat. 725)

ScerroN 1611 oF THE ACT
DETERMINATION OF COMPLNSATION

The compensation of an employce repro«
sentative for the purpose of ascertaining tho
tax thereon shall bo determined in the samo
manner and with the same effect as If tho
employee organization by which such em-
ployee representative 13 employed wero an
employer as defined in section 1632 (a).

§ 411,205 Definition of compensation.
The term “compensation” means all ro-
muneration in money, or in something
which may be used in lieu of money (for
example, scrip and merchandise orders),
which is earned by an individual for serv-
ices rendered &s an employee to ont Or
more employers or as an employee repro-
sentative. A payment made by an em-
ployer to an individual through the em-
ployer’s pay roll shall be presumed, in
the absence of evidence to the contrary,
to be compensation for services rendered
by such individual as an employee of
the employer. Likewise, & payment
made by an employee organization to an
employee representative through the or-
ganizatioh’s pay roll shall be presumed,
m the absence of evidence to the con-
trary, to be compensation for services
rendered by the employee representative
as such.

“ The term “compensation” is not con-
fined to amounts earned or paid for active
service, but Includes amounts earned or
paid for an identifiable period during
which the employee is absent from the
active service of the employer and, in
.the case of an employee representative,
amounts earned or paid for an identl-
fiable period during which the employee
representative is absent from the active
service of the employee organization.,

The term “compensation’ does not in-
clude tips, or the voluntary payment by
an employer of the employees’ tax with-
out the deduction of such tax from the
remuneration of the employee,

(See § 411,207, relating to when coms-
pensation is earned. See also §§ 411.301,
411.401, and 411501, relating to the
amount of compensation included for the
purpose of determining the employees’
tax, the employers’ tax, and the em-
ployee representatives’ tax, respectively.
For special provisions relating to the
compensation of certain general chair-
men ‘or assistant general chairmen of &
general committee of a railway-labor-
organization employer, see § 411.203 (c).)

§ 411.206 Items included as compen-
sation. The following items are included
in compensation with respect to em-
ployees and in analogous situations with
respect to employee representatives:

(a) Salarles, wages, commissions, fees,
bonuses, and any other remuneration in
money or in something -which may be
used; in lieu of money. The name by
which remuneration 1s designated, the
amount, and the basis upon which 1t 1s
paid are immaterial. It may be pald
upon the basis of piece work, a percentagp
of profits, or on a daily, hourly weekly,
monthly, annual, or other basis,

(b) Sick pay, vacation allowances, or
back pay upon reinstatement saftor
wrongful discharge.

(c) Amounts paid to an employee for
an identiﬁabflrg period of absence from
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the active service of the employer on ac-
count of personal injury. If a payment
is made to an employee with respect to a
personal injury and includes pay for an
identifiable period of absence from active
service, the total payment shall be
deemed to be paid for such period of
absence from active service unless, at the
time of payment, a part of such payment
is specifically apportioned to factors
other than absence from active service,
in which event only such part of the
payment as 1s not so apportioned shall be
deemed to be paid for such period of
absence from active service.

(d) Amounts paid to an employee for
Joss of earnings during an identifiable
period as the result of the displacemenf
of the employee to a less remunerative
position or occupation.

(e) Amounts paid as allowance or re-
imbursement for traveling or other ex-
penses mcurred in the business of the
~employer to the extent of the excess of
such amounts, if any, over such expenses
actually incurred and accounted for by
the employee to the employer.

() Generslly, premiums paid by an
employer on g policy of life insurance
covering the life of an employee, if the
employer 15 not & beneficiary under the
policy. However, premnums paid by an
employer on policies of group life in-
surance covering the lives of his em-
ployees are not compensation, if the
employee has no option to take the
amount of the premiums instead of ac-
cepting the insurance and has no equity
in the policy (such as the right of assign-
ment or the rght to the surrender value
on termunation of his employment).

(g) Amounts deducted from the com-
pensation=of an employee, including the
amount of the employees’ tax deducted
pursuant to section 1501, constitute com-
pensation paid to the employee.

(h) Payments made by an employer
into a stock bonus, -pension, or profit-
sharing fund, if such payments Inure to
the exclusive benefit of the employee and
may be withdrawn by the employee at
any -time, or upon resignation or dis-
missal, or if the contract for services
Tequres such payment as part of the
remuneration. Whether or not under
other circumstances such payments con-
stitute compensation depends upon the
particular facts of each case.

§ 411.207 Compensation; when earned.
Compensation 1s earned when an em-
ployee, or employee representative, as
such, performs services for which he is
paid or for which there is a present or
future obligation to pay, regardless of the
time at which payment is made or is to
be made. Remuneration paid for any
period of absence from active service
shall be deemed to have been earned in
the month 1n which such asbsence from
service occurred. A payment made by
an employer or employee organization to
an individual through the pay roll of
the employer or employee orgamzation
for a period commencing after December
31, 1946, shall be presumed, In the ab-
sence of evidence to the contrary, to be
for services rendered by such individual
in the period covered by the pay roll and,
thus, to have been earned 1n such period.
(See §§ 411.205 and 411.206.)
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§ 411.208 Compensation; when pald.
Compensation is deemed to be pald:

(a) When it is actually paid; or

(h) When it is constructively paid,
that is, credited to the account of or set
apart for an employee without any sub-
stantial limitation or restriction as to the
time or manner of payment or condition
upon which payment is to be made, and
made available to him so that it may be
drawn upon at any time and its payment
brought within his ovn control and dis-
position; or

(c) Within the period for which a re-
turn of tax is required to be made, if the
compensation was earned during such
period and is payable during the calendar
month {ollowing such perled. (See
§ 411.601, relating to periods for which
a return of tax is required, and § 411,207,
relating to when compensation s
earned.)

Example (1). Durlng Eeptember 1950
(which falls In a peried fer which a return
of tax s required to be mede), A 158 em-
ployed by employer X at o menthly calary of
£200, one-half of which i5 payable on the 25th
of the month in which the cervices are per-
formed and the other haolf on the 10th of the
following month. Thus on October 10, A 15
pald 8160 which was earned durlng Eeptem-
ber. That $100 is deemed to have been paid
to A In September and should be included
in X's return for the quarter July, August,
and September,

Ezample (2). Durlng Eeptember 1849
(which folls in o perled for twhich a re-
turn of tax I1s required to be made), A is
employed by employer XX on the basls of o
8-day week at o weekly salary of §€0 payable
on Saturday of each week, Thus on Saturday,
October 1, 1849, A 15 pald £€0 for cervices per-
formed during the weelk September 26, 1849,
to October 1, 1948, inclusive. In gsuch cace
five-sixths of that amount or 850 15 decmed to
have been paid in Eeptember and chould be
included in X's return filed fcr the period in
which September falls, The halance of A
salary for that weelk (810) chould be Included
in the return filed for the perlcd in which
October 1949 folls. (But tee §411.601 (b),
relating to period covered by return whero
employer pays on a weekly basls.)

SuprART C—EXIPLOYEES' TAX
Secrion 1800 oF THE Ace
DRATE OF TAX

In addition to other taxes, there chall bo
levied, collected, and pald upon the incomo
of every employee & tax equal to the following
percentages of £o much of the compencation,
patd to such employee after Docember 31,
1846, for services rendercd by him after such
date, as 18 not in excecs of $300 for any cal-
endar month:

1. With respect to compencation pald dur-
ing the calendar years 1847 and 1848, the rate
shall be 635 per centum;

2, With respect to compensation pald dur-
ing the calendar years 1849, 1850, and 1951,
the rate shall be G per centum;

3. With respect to compensation pald after
December 31, 1851, the rate chall bo 615 per
centum, (Eec. 1500, I. R. C., ns amended by
sec. 3 (a), Act of July 31, 1840, €0 Stat. 723.)

Secrion 1532 (e) or TaE AcT
COXIPENEATION

® TFor the purposs of determining
the amount of taxes under cections 1500
* * ¢ compencation earned In the cervico
of a local lodge or divislen of a reflway-labor-
organication employer chell ke dicregarded
with respect to any calendar menth if the
amount thercof §slecsthan {3and * * *
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cuch compancation is earmed efter March
31, 1840.
L] . L ] » -
(8ec. 1632 (e), L. R. C., as amended by =ce.
27 (a), Act of Oct. 10, 1240, B4 Stat. 1101)

8 411.301 Measure of employees’ tar—
(a) Generalrule. Except as provided in
paracraph (b) of this section, the em-
ployees’ tax with respect to compensation
paid after December 31, 1248, for services
rendered after December 31, 1846, is
measured by the amount of such compen-
sation paid to an individual for services
rendered as an employee to one or
more employers, excluding, however, the
amount of compensation in excess of $300
which is paid after December 31, 1946, fo
the employee for services rendered dur-
ing any one calendar month after 1845.
(See §§411.205 to 411.208, relating fo
compensation.)

(b) Exception; employee of local lodge
or division of ratlway-labor-organization
employer. If the amount of compensa-
tion earned in any calendar month by
an individual as an employee in the serv-
ice of a lacal lodze or division of a rail-
way-labor-organization employer is less
than §3, such amount shall be disre-
garded for the purpose of determining
the employees” tax.

§411.302 Rates and computation of
employees’ tax. 'The rates of employees”
tax applicable for the respective calen-
dar years are as follows:

Percent
Compencation pald during the calen-

dar years 1649, 1930, 1951ceaeeo. 6
Compensation pald during the calen-

dar year 1952 and subsequent cal-

endar years. 814

The employees’ tax is computed by ap-
plying to the amount of the employee’s
compensation with respect to which the
employees’ tax Is imposed the rate for
the calendar year in which the compen-
sation Is paid.

8zerror 1601 (a) or THE= ACT
DEDUCTION OF TAX FROM COXFPENSATION

Requirement. The tax Impozed by section
1600 chall ba collected by the employer of
the taxpayer by deducting the artount cf
the tax from the compensation of the ems~
ployee es and when patd. If an employee i3
pald compencation after December 31, 1216,
by more than cne employer for ecrvices ren-
dered during any calendar month after 1946
and the gggregate of such compensation iz
in excecs of 0300, the tax to ke deducted by
each employer other than a2 subordinate unit
of a national raflway-labor-organization em-
ployer from the compensation pald by bim
to the employee with respect to such month
chall be that proportion of the tax with re-
spect to such compensation pald by all such
employers which the compensation pald by
him after December 31, 1846, to the employee
for cervices rendered during such month
hears to the total compensation pald by all
such employers after December 31, 1246, to
such employee for gervices rendsred Guring
such month; and in the event that the com-
pencation ro pald by such employers to the
employee for cervices rendered during such
month i3 lezs than §300, each subordinate
unit of a national rallway-labor-organization
employer shall deduct such proportion of any
additional tax as the compencsation pald by
cuch employer after December 31, 1848, to
ruch employee for cervices rendered during
such month bears to the total compensation
paid by oll such employers after Dececmber
31, 18486, to such employee for services ren-
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dered during such month. (Sec. 1501 (a),
I. R. 0, as amended by sec. 3 (b), Act of
July 31, 1946, 60 Stat, 723)

SEcTION 3661 OF THE INTERNAL REVENUE CODE

ENFORCEMENT OF LIABILITY FOR TAXES
COLLECTED

Whenever any person is required to collect
or withhold any internal-revenue tax from
any other person and to pay such tax over
to the United States, the amount of tax so
collected or withheld shall be held to be a
special fund In trust for the United States.
The amount of such fund shall be assessed,
collected, and paid in the same manner and
subject to the same provisions and limita-
tlons (Including penalties) as are applicable
with respect to the taxes from which such
fund arose.

§ 411,303 Collection of, and liability
foremployees’ taxz—(a) Collection, gen-
eral rule. The employer shall collect
from each of his employees the employ-
ees’ tax imposed with respect to the com-
pensation of the employee by deducting
or causing to be deducted the amount
of such tax from the compensation sub-
ject to the tax as and when such com-
pensation is paid. (As to the measure of
the employees’ tax, see §411.301.)

(b) Collection, aggregate monihly
compensation . excess of $300 pad by
two or more employers. If an employee
is pald compensation after December 31,
1946, by two or more employers for serv-
ices rendered during any one calendar
month after 1946, and if the aggre-
gate compensation paid to such em-
ployee after December 31, 1946, by all em-~
ployers for services rendered during such
month is in excess of $300, the employees’
tax to be deducted by each employer from
the compensation as and when paid by
him to the employee shall be determined
as follows:

(1) If such compensation is paid by
two or more employers, none of whom is
a subordinate unit of a national rail-
way-lahor-organization employer (see
§ 411,202 (f)) each employer shall de-
duct the employees’ tax with respect to
that proportion of $300 of compensation
which the compensation paid after De-
cember 31, 1946, by such employer to the
employee for the month bears to the total
compensation paid after December 31,
1946, to,such employee by all employers
for that month (see example (1) below)

(2) If such compensation 1s paid by
two or more employers, each of which is
a subordinate unit of a national railway-
labor-organization employer, each sub-
ordinate unit shall deduct the employ-
ees’ tax with respect to that proportion
of $300 of compensation which the com-
pensation paid after December 31, 1946,
by such subordinate unit to the employee
for the month bears to the total compen-
sation paid after December 31, 1946, to,
such employee by all such subordinate
units for that month;

(3) If such compensation 1s paid by
two or more employers, only one of whom
is an employer other than a subordi-
nate unit of a national railway-labor-or-
ganization employer, and if the compen-
sation paid after December 31, 1946, to
the employee by the employer other than
& subordinate unit equals or exceeds
$300 for the month, then no employees’
tax shall be deducted by any such sub-
ordinate unit from the compensation
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paid by it after December 31, 1946, to
such employee for.that month, and the
employer other than a subordinate unit
shall deduct the employees’ tax with
respect to $300 of compensation paid by
him after December 31, 1946, to such
employee for that month (see example
(2) below)

(4) If such compensation 1s paid by
two or more employers other than a sub-
ordinate unit of a national railway-
labor-orgamization employer and by one
or more subordinate units of a national
railway - labor - organization employer,
and if the total compensation paid after
December 31, 1946, to the employee by
the employers other than a subordinate
unit equals or exceeds $300 for the month,
then no employees’ tax shall be deducted
by any such subordinate unit from the
compensation paid by it after December
31, 1946, to such employee for that
month, and each employer other than a,
subordinate unit shall deduct the em-
ployees’ tax with respect to that propor-
tion of $300 of compensation which the
compensation paid after December 31,
1946, by such employer to the employee
for the month bears to the total compen-
sation paid after December 31, 1946, to
such employee by all such employers
other than a subordinate unit for that
month (see example (3) below)

(5) If such compensation is paid by
two or more employers, only one of whom
1s a subordinate unit of a national rail-
way-labor-organization employer, and if
the totgl compensation paid after De-
cember 31, 1946, to the employee by-all
employers other than the subordinate
unit is less than $300 for the month, then
each employer other than the subordi-
nate unit shail deduct the employees’ tax
with respect to the full amount of com-
pensation paid by hum after December
31, 1946, to such employee for that month,
and the subordinate unit of a national
railway - labor - organization employer
shall deduct-the employees’ tax with re-
spect to the remainder of $300 of com-
pensation less the total compensation
paid after December 31, 1946, to such
employee for that month by all other
employers (see example (4) below) or

(6) If such compensation is paid by
one or more employers other than a sub-
ordinate unif of a national railway-labor-
organzation employer and by two or
more subordinate units of a national
railway - labor - orgamization employer,
and if the total compensation paid after
December 31, 1946, to the employee by
all employers other than the subordinate
units is less than $300 for the month,
then each employer other than the sub-
ordinate units shall deduct the em-
ployees’ tax with respect to the full
amount of compensation paid by him
after December 31, 1946, to such em-
ployee for that month, and each subordi-
nate unit of a national railway-labor-
organization employer shall deduct the
employees’ tax with respect to that pro-
portion of the remainder of $300 of com-
pensation less the total compensation
paid after December 31, 1946, to such
employee for the month by all employers
other than the subordinate units which
the compensation paid after December
31, 1946, by such subordinate unit to the

employee for that month bears to the
‘total compensation paid after December
31, 1946, to such employee by all such
subordinate units for that month (see
example (5) below)

(See §411.301 (b) which provides that
for the purpose of determining the em-
ployees’ tax certain nominal compensa-
tion earned by an employee of & local
lodge or division of a rallway-labor-or-
ganization employer shall be disre-
garded.)

The application of certain of the fore-
going principles may be illustrated by
the following examples:

Ezample (1). A, an employee, renders
<services during January 1949 for employers
X, Y, and Z, none of whom 13 & subordinate
unit of a national rallway-labor-organization
employer, For such services A is paid in tho
month or thereafter compensation of $100
by X, 8100 by Y, and 8200 by Z, or an ag«
gregate of $400 for the month, In such case
X pays one-fourth of A's aggregate compone
sation for the month, Y pays one-fourth,
and Z pays one-half. X and Y, therofore,
are each required to deduct the employecs®
tax with respect to one-fourth of $300, or §76,
and Z is required to deduct the employees
tax with respect to one-half of §300, or $1690,

Ezample (2). A, an employee, ronders
gervices during January 1949 for employer X,
an employer other than a subordinate untt
of a natlonal railway-labor-organization eme
ployer, and for employers Y and Z, each of
which is a subordinate unit of a national
rallway-labor-organization employer. For
such services A i1s pald in the month or
thereafter compensation of $300 by X, $50
by Y, and 825 by Z. Since the compensation
paid A for the month by X equals £300,
nelther Y nor Z is required to ceduct any
employees’ tax from the compensation pald
by them to A for the month; and X 13 re-
quired to deduct the employees' tax with
respect to the full £300 pald by him to A for
the month.

Example (3). A, an employee, rondots
services during January 1949 for employers
W and X, each of whom 1s an employer other
than a subordinate unit of a natlonal rail«
way-labor-organization employer, and for
employers ¥ and Z, each of which Is &
subordinate unit of a national rallway-labor-
organization employer. For such services A
13 paid in the month or thereaftor componsn-
tlon of §200 by W and £200 by X, or an
aggregate of $400 for the month, and com-
pensation of $50 by ¥ and §50 by Z, Sinco
the aggregate compensation pald A for the
month by W and X i3 in excess of $300,
neither ¥ nor Z is required to deduat any
employees’ tax from the compensation pald
by them to A for the month., Of tho ag-
gregate compensation of £400 pald A for tho
month by W and X, W pays one-half and
X pays one-half, W and X, therefore, are
each required to deduct the employees' tax
with respect to one-half of $300, or $160.

Example (4). A, an employee, ronders
services durlng January 1949 for employer X,
an employer other than a subordinate unit
of a national ratlway-labor-organization ems
ployer, and for employer ¥, a subordinate
unit of a national ratlway-labor-organization
employer. For such services A s paid in the
month or thereafter compensation of 260
by X and $100 by ¥. In such case X s re-
quired to deduct the employees’ tax with
respect to the full §250 paid by him to A for
the month; and ¥ 1s required to deduct the
employees’ tax only with respeoct to $50 (£300
minus §250 pald by X).

Ezample (5). A, an employee, renders
services during January 1949 for employers
W and X, each of whom 1s an employer other
than a subordinate unit of a national rall-
way-labor-organization employer, and for
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employers ¥ and Z, each of which is o
subordinate unit of a national rallwvay-labor-
organization employer. For such services A
is paid in the month or thereafter compen-
sation of $140 by W, 8100 by X, 850 by ¥,
and $100 by Z. In such case W and X are
each required to deduct the employees’ tax
with respect to the full amount paid by them
to A for the month, that is, Y7 with respect
to §140 and X with respect to §100; and ¥
and Z are each required to deduct the em-
ployees’ tax with respect to their propor-
tionate share of §60 ($£300 minus $240 pald
by W and X). Of the aggregate compensa-
tion of $150 pald by Y and 2, $50, or one-~
.third, was paid by ¥, and $100, or two-thirds,
was pald by Z. In such case Y 1s required
to deduct the employees’ tax with respect
to one-third of §60, or $20, and Z 1s required
to deduct the employees’ tax with respect to
two-thirds of $60, or £40.

(c) Undercollections or overcollec-
tions. Any undercollection or overcol-
lection of employees’ tax resulting from
the employer’s inability to determine, at
the time compensation is paid, the cor-
rect amount of compensation with re-
spect to which the deduction should be
made shall be corrected in accordance
with the provisions of §§411.701 .and
411,702, relating to adjustments of em-
ployees’ tax, and Subpart H, relating to
refunds, credits, and abatements.

(@) When fractional part of cent may
be disregarded. In collecting the em-
ployees’ tax, the employer shall disregard
any fractional parf of a cent of such tax
unless it amounts to one-half cent or
more, 1n which case it shall be increased
to 1 cent. N

(e) Employer’s liabilily. The em-
ployer 1s liable for the employees’ tax
with respect to compensation paid by
him, whether or not collected from the
employee. If the employer deducts less
than the correct amount of employees’
tax or fails to deduct any part of the
tax, he 1s nevertheless liable for the cor-.
rect amount of the tax. Until collected
from him, the employee is also liable for
the employees’ taX. Any employees’ tax
collected by or on behalf of an employer
is a special fund in trust for the United
States. An employer 1s not liable to any
person for the amount of the employees’
tax deducted by him and paid to the
collector.

Section 2707 of the Internal Revenue
Code, provides severe penalties for g will~
ful failure to pay, collect, or truthfully
account for and pay over, the employees’
tax or for a willful attempt in any man-
ner to evade or defeat the tax. Such
penalties may be incurred by any person,
including the employer, and any officer or
employee of a corporate employer, or
member or employee of any other em-
ployer, who as such employer, officer,
employee, or member is under g duty to
perform the act in respect of which the
violation occurs.

SuBPART D-—ELPLOYERS' TAX
SecTION 1520 oF THE Acr
RATE OF TAX

In addition to.other taxes, every employer
shall pay an excise tax, with respect to hav-
ing individuals in his employ, equal to the
following percentages of s0 much of the com-
Ppensation, paid by such employer after De-
cember 31, 1246, for services rendered to him
after December 31, 1936, as is, with respect to
any employee for any calendar month, not
In excess of $300: Provided, however, That if
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an employce 15 patd compensation after Dee
cember 31, 1846, by more than ene employer
for cervices rendered durlng any calendar
month after 1836, the tax imposcd by this
section shall apply to not moro than £300
of the aggregate compencation pald to such
employee by all such employers after Docemes
ber 31, 1846, for ecrvices rendered durlng such
month, and each employer other than o cub-
ordinate unit of a nattonal rallway-labor-
organization employer shall bo lable for that
proportion of the tax with rcspeet to such
compensation pald by all such employers
which the compensation pald by him after
December 31, 1846, to the employee for cerv-
{ces rendered during such month bears to the
total compencation pald by all guch employ-
ers after December 31, 1946, to such employce
for gervices rendered durlng such month;
and in the event that the compensation £o
paid by such employers tos tho employce for
services rendered durlng cuch month 15 lecs
than £300, each subordinate unit of a na-
tional rallway-labor-organication cmployer
shall be liable for guch proportion of any
additionel tax as the compensationr paid by
such employer after Dccember 31, 1946, to
such employee for cervices rendered during
such month bears to the total compencation
pald by all such employcrs after Decembeor
31, 1846, to such cmployeo for cervices ren-
dered during such month:

1, With respect to compencation pald dur-
ing the colendar years 1847 and 1848, the
rate sholl be 63§ per centum;

2. With respect to compencation patd dur-
ing the calendar years 1849, 1950, and 1951,
the rate shall be 6 per centum;

3. Y7ith respect to compencation pald after
December "31, 1951, the rate shall be 615 per
centum, (See 1620, I. R. C., 25 amended by
gec. 3 (d), Act of July 81, 1846, €0 Stat. 724)

Sceriow 1632 (e) oy THE AcT
COLIFENSATION

¢ & & For the purpece of determining
the amount of taxes under cectiong @ o *
1620, compensation earned in the cervice of
& local lodge or divislon of a rallway-laobor-
organization employer shall ke dicregarded
with respect to any calendar month if the
amount thercof jslecsthan g3 and ¢ © ¢
such compensation i3 carned after 2farch 31,
1840.

[ ] L] L 4 * L]

(Sec. 1532 (e), L R, C., a5 amended by cec.

27 (a), Act of Oct, 10, 1940, 54 Stat. 1101)

§ 411.401 ZIfeasure of employers’ taz—
(a) General rule. Except as provided
in paragraphs (b) and (c) of this sec-
tion, the employers’ tax with respect to
compensation paid after December 31,
1948, for services rendered after Decem-
ber 31, 1946, is measured by the amount
of such compensation paid by an em-
ployer to his employees, excluding, how-
ever, the amount of compensation in ex-
cess of $300 which Is pald after Decem-
ber 31, 1946, by the employer to any em-
ployee for services rendered during any
one calendar month after 1946. (See
§8§ 411.205 to 411.208, relating to compen-
sation.)

(b) Aggregate monthly compensation
in excess of $300 paid by two or more
employers. If an employee Is pafd com-
pensation after December 31, 1946, by
two or more employers for services ren-
dered during any one calendar month
after 1846, and if the aggregate compen-
sation pald to such employee after De-
cember 31, 1946, by all employers for
services rendered during such month is
In excess of $300, the measurg of the em-
ployers’ tax of each employer with re-
spect to the compensation pald by him
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after December 31, 1946, to the employee
lfor the month shall be determined as fol-
ows:

(1) I such compensation is paid by
two or more employers, none of whom is
& subordinate unit of a national railway-
labor-organization employer (see § 411.~
202 (£)), the measure of the employers’
tax of each employer shall be that pro-
portion of $300 which the compensation
paid after December 31, 1846, by such
employer to the employee for the month
bearsto the total compensation paid affer
December 31, 1946, to such employee by
all employers for that month;

(2) If such compensation is paid by
two or more employers, each of which
Is a subordinate unit of a national rail-
way-labor-organization employer, the
measure of the employers’ tax of each
subordinate unit shall be thaf proportion
of $300 which the compensation pad
after December 31, 1946, by such sub-
ordinate unit to the employee for the
month bears to the total compensation
paid after December 31, 1946, to such
employee by all such subordinate units
for that month;

(3) I such compensation is paid by
two or more employers, only one of whom
is an employer other than a subordinate
unit of a national railway-labor-organi-
zation employer, and if the compensation
paid after December 31, 1946, to the em-
ployee by the employer other than a sub-
ordinate unit equals or exceeds $300 for
the month, then no subordinate unit
shall be Hable for any employers’ tax with
respect to the compensation paid by it
after December 31, 1846, to such em-
ployee for that month, and the measure
of the employers’-tax of the employer
other than a subordinate unif with re-
spect to the compensation pald by him
after December 31, 1946, to such employee
for that month shall be $300;

(4) If such compensation is paid by
two or more employers other than 2 sub-
ordinate unit of & national railway-
Iabor~organization employer and by one,
or more subordinate units of a national
raflway - labor-organization employer,
and if the total compensation paid affer
December 31,-1946, to the employee by
the employers other than a subordinate
unit equals or exceeds $300 for the month,
then no subordinate unit shall be liable
for any employers’ tax with respect to
the compensation paid by if affer Decem-~
ber 31, 1946, to such employee for that
month, and the measure of the employ-
ers’ tax of each employer other than a
subordinate unit shall be that proportion
of $300 which the compensation paid
after December 31, 1946, by such em-
ployer to the employee for the month
bears to the total compensation paid
after December 31, 1846, to such employee
by all such employers other than a sub-
ordinate unit-for that month;

(5) If such compensation is pad by
two or more employers, only one of ‘whom
iIs a subordinate unit of a national rail-
way-labor-organizafion employer, and if
the total compensation paid after
December 31, 1946, to the employee by all
employers other than the subordinate
unit Is less than $300 for the month, then
the measure of the employers’ fax of each
employer other than the subordinate unit
shall be the full amount of compensation
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paid by him after December 31, 1946, to
such employee for that month, and the
measure of the employers’ tax of the sub-
ordinate unit of a national railway-labor-
organization employer shall be the re-
mainder of $300 less'the total compensa-
tion pald after December 31, 1946, to such
employee for that month by all other
employers; or

(6) If such compensation is paid by
one or more employers other than a sub-
ordinate unit of g national railway-
labor-organization employer and by two
or more subordinate units of a national
rallway-labor-orgamzation employer
and if the total compensation paid after
December 31, 1946, to the employee-by
all employers other than the subordinate
units is less than $300 for the month, then
the measure of the employers’ tax of each
employer other than the subordinate
units shall be the full amount of com-
pensation paid by him after December 31,
1946, to such employee for that month,
and the medsure of the employers’ tax
of each subordinate unit of a national
railway-labor-organization employer
shall be that proportion of the remainder
of $300 less the total compensation paid
after December 31, 1946, to such employee
for the month by all employers other
than the subordinate units which the
compensation paid after December 31,
1046, by such subordinate unit to. the
employee for that month bears to the to-
tal compensation paid after December
31, 1946, to such employee by all such
subordinate units for that month.

(See paragraph (c) of this section, which
provides that for the purpose of deter-
mining the employers’ tax certain nomi-
nal compensation earned by an employee
of a local lodge or division of g railway-
labor-organization employer shall be dis-
regarded.)

For illustrations of the application of
certain of the foregoing principles, see
the examples, illustrating the analogous
principles with respect to the deduction
of employees’ tax, set forth in § 411.303
(b) of the regulations in this part.

(¢) Nomunal monthly compensation
earned by employee of local lodge or divi-
ston of railway-labor-organization em-
ployer If the amount of compensation
earned in dny calendar month by an in-
dividual as an employee 1n the service of
a local lodge or“division of a railway-
labor-organization employer is less than
$3, such amount shall be disregarded for
the purpose of determining the em-
ployers’ tax.

(d) Underpayments or overpayments.
Any underpayment or overpayment of
employers’ tax resulting from the em-
ployer’s inability to determine, at the
time such tax is paid, the correct amount
of compensation with respect to which
the tax should be paid shall be corrected
in accordance with the provisions of
§§ 411.701 and 411.703, relating to ad-
justments of employers’ tax, and Subpart
H, relating to refunds, credits, and abate-
ments.

§411.402 Rates and computation of
employers’ taz: The rates of employers’
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tax applicable for the respective calendar
years are 8s follows:
Percent

Compensation paid during the calen-

dar years.1949, 1950, 1951ccccca-- (]
Compensation paid during the calen-

dar year 1952 and subsequent cal-

endar years 8

The employers’ tax is computed by ap-
plying to the amount of compensation
with respect to which the employers’ tax
is imposed the rate for the calendar year
In which the compensation 1s paid.

SUBPART E—EMPLOYEE REPRESENTATIVES’
Tax

SecTION 1510 OF THE ACT
RATE OF TAX

In addition to other taxes, there shall be
levied, collected, and paid upon the income of
each employee representative a tax equal to
the following percentages of so much of the
compensation, paid to such employee repre-
sentative after December 31, 1948, for services
rendered by him after such date, as is not
in excess of $300 for any calendar month:

1. With respect to compensation paid dur-
ing the calendar years 1947 and 1948, the
rate shall be 1114 per centum;

2. With respect to compensation paid dur-
ing the calendar years 1949, 1950, and 1951,
the rate shall be 12 per centum;

3. With respect to compensation pald after
December 31, 1951, the rate shall be 1215
per centum. (Sec. 1510, I R. C., as amended
by sec. 3 (c), Act of July 31, 1946, 60 Stat.
723)

§ 411.501 Measure of employee repre-
sentatives’ tax. The employee repre-
sentatives’ tax with respect to compen-
sation paxd after December 31, 1948, for
services rendered after December 31,
1946, 1s measured by the amount of such
compensation paid to an individual for
services rendered as an employee repre-
sentative, excluding, however, the
amount of compensation in excess of
$300 which is paid after December 31,
1946, to the employee representative for
services rendered during any one calen-
dar month after 1946. (See §§ 411.205
to 411.208, relating to compensation.)

§411.502 Rates and computation of
employee representatives’ tax. The rates
of employee representatives’ tax appli-
cable for the respective calendar years,
are as follows:

Percent
Compensation paid during the calen-

dar years 1949, 1950, 1951 ___ .. ... 12
Compengsation paid during the calen-

dar year 1952 and subsequent calen-

dar years 121,

The employee representatives’ tax 1s
computed by applying to the amount of
compensation with respect to which the

employee representatives’ tax is imposed.

the rate for the calendar year in which
the compensation is paid.

SuBpART F—RETURNS, PAYMENT OF TAx,
AND RECORDS

SEcTION 1530 OF THE ACT
cox.m:%'non AND PAYMENT OF TAXES

(a) Administration. The taxes imposed
by this subchapter shall be collected by the
Bureau of Internal Revenue and shall be pald
into the Treasury of the United States as
internal-revenue collections.

(b) Time and Manner of Payment. The
faxes imposed by this subchapter shall be

Q

collected and pald quarterly or at such other
times and in such manner and under suoh

.conditions not inconsistent with this sub-
chapter as may be prescribed by the Commis-
sloner with the approval of the Sccretary.

» . Ll L

(d) Fractional Parts of a Cent. In the
payment of any tax under this subchapter, a
fractional part of a cent shall be disregardod
unless 1t amounts to one-half cent or moro,
in which case it shall be increased to 1 cont.

SECTION 1636 OF THE ACT
OTHER LAWS APPLICABLE

All provisions of law, including penaltles,
applicable with respbet to any tax imposed
by section 2700 or section 1800, and the pro-~
visions of section 3661, insofar as applicable
and not inconsistent with the provisions of
this subchapter, shall be applicable with re«
spect to the taxes imposed by this subchap-
ter. (Sec, 1536, X. R. C., as amended by seo.
1, Act of Mar. 17, 1041, 65 Stat. 44)

SECTION 2709 OF THE INTERNAL REVENUE CoODE,
MADE APPLICABLE BY SrcrioN 1536 oF THE
Act

RECORDS, STATEMENTS, AND RETURNS

Every person lable to any tax imposed by
this subchapter, or for the collection theroof,
shall keep such records, render+under otth
such statements, make such returns, and
comply with such rules and regulations, as
the Commissioner, with the approval of the
Secretary, may from time to time prescribe.

SectioN 2701 oF THE INTERNAL REVENUE Cobr,
Mabe APPLICADLE BY SEcTioN 1636 oF Tie
Act

‘< RETURNS

Every person llable for the tax * ¢
shall make * ¢ * yreturns under
oath * * * to the collector for the dls-
trict in which 1s located the principal placo
of business, Such returns shall contain auch
information and be made at such times and
in such manner as the Commissioner, with
the approval of the Secretary, may by regu-
lations prescribe.

SECTION 3603 OF THE INTERNAL REVENUL Copr

NOTICE REQUIRING RECORDS, STATEMENTH, AND
SPECIAL RETURNS

Whenever in the judgment of the Com-
missioner necessary he may recutire any per-
son, by notice served upon him, to makeo a
return, render under oath such statoments,
or keep such records as the Commissionor
deems sufficlent to show whether or not such
person is liable to tax.

SecrioN 3632 oF THE INTERNAL ReEveEnus Cobn

AUTHORITY TO ADMINISTER OATHS, TAKE
TESTIMONY, AND CERTIFY

(a) Internal Re personnel—(1) Per-
sons in charge of administration or internal
revenue laws generally. Every collector, dop~
uty collector, internal revenue agent, and
internal revenue officer assigned to duty
under an internal revenue agent, is author-
ized to administer oaths and to take evidenoce
touching any part of the adminfstration of
the internal revenue laws with which he is
charged, or where such oaths and evidence
are authorized by law or regulation author«
ized by law to be taken.

(2) Personsan charge of exports and draw«
backs. Every collector of internal revenue
and every superintenclent of exports and
drawbacks is authorized to administer such
oaths and to certify to such papors as may
be necessary under any regulation preseribed
under the authority of the internal revenue
laws.

(b) Others. Any oath or afiirmatifon re-
quired or authorized by any internal revenuo
law or by any regulations made under au-
thority thereof may be administered by any
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person authorized to administer oaths for
general purposes by the law of the United
States, or of any State, Territory, or posses=-
sion of the United States, or of the District
of Columbia, wherein such oath or affirma-
tion 1s administered, or by any consular offi-
cer of the United-States. This subsection
shall not be construed as an exclusive enu-
meration of the persons who may administer
such. oaths or affirmations.

SectioN 1630 (2) OF THE INTERNAL REVENUE
-CODE

VERIFICATION OF RETURNS, EIC.

Power of Commssioner to require. The
Commissioner, under regulations prescribed
by him with the approval of the Secretary,
may require that any return, statement, or
other document required to be filed under
this chapter shall contain or be verified by
8 written declaration that it is made under
the. penalties of perjury, and such declara-
tion shall be in lieu of any oath otherwlse
required. (Sec. 1630 (a), I. R. C., as added
by sec. 2 (a), Current Tax Payment Act of
1943, 57 Stat. 126)

SecTION 3612 (2), (b), AND (c) OF THE
INTERNAL Cone

RETUENS ESECUTED BY 003{2-[155101‘1’58 OR
COLLECTOR

(a) Authority of Collector., If any person
fails to make and file & return or lst at the
time prescrihed by law or by regulation made
under authority of law, or makes, willfully
or otherwise, g false or fraudulent return or
1ist, the collector or deputy collector shall
make the return or list from his own knowl-
edge and from such information as he can
obtain through testimony or otherwise.

(b) Authority of Commissioner. In any
such case the Commissioner may, from his
own knowledge and from such information
as he can obtain through testimony or oth-
erwise:

(1) To make return. Make a return, or

(2) To amend collector’s return. Amend
any return made by a collector or deputy col-
lector.

(c) Legal status of returns. Any return
or list so made and subscribed by the Com-
missioner, or by a collector or deputy col-
lector and approved by the Commisslioner,
shall be prima facie good and sufficient for
all legal purposes.

SecTIoN 3614 (2) OF THE INTERNAL REVENUE
ConE

EXAMINATION OF/BOOKS AND WITNESSES

To determine liability of the tarpayer.
The Commissioner, for the purpose of ascer-
t2iming the correctness of any return or for
the purpose of making & return where none
has been made, is authorized, by any officer
or employee of the Bureau of Internal Rev-
-enue, including the field service, designated
by hum for that purpose, to examlne any
books, papers, records, or memoranda bear-
ing upon the matters required to be included
in the return, and may require the attend-
ance of. the person rendering the return or
of any officer or employee of such person, or
the attendance of any other person having
knowledge 1n the premises, and may take his
testimony with reference fo the matter re-
quired by law to be included in such return,
with power to administer oaths to such per-
SOn. Or persons.

SecTION 2702 (2) OF THE INTERNAL REVENUE
CODE, MADE APPLICABLE BY SCCTION 1536 oF
THE ACT

PAYJLNT OF TAX

Date of payment. 'The tiax shall, without
assessment by the Commissioner or notice
from the collector, be due and payable to the
collector for the district in which is located
the principal place of business, at the time
fixed * * * for filing the return.

No. 216—3

o

FEDERAL REGISTER

§ 411,601 Quarlerly rclurns of tox—
(a) In general. Every employer shall
make a tax return on Form CT-1 for the
first quarter after December 31, 1948,
within which taxable compensation is
paid to his employee or employees for
services rendered after December 31,
1936, and for each subsequent quarter
(whether or not taxable compensation
is paid therein) until he files a final re-
turn as required by the provisions of
§ 411.602. Every employee representa-
tive shall make a tax return on Form
CT-2 for the first quarter after December
31, 1948, within which he is paid taxable
compensation for services rendered after
December 31, 1946, as an employee repre-
sentative, and for each subsequent quar-
ter (whether or not he is paid taxable
compensation therein) until he files a
final return as required by the provisions
of § 411.602. One original and a dupli-
cate of each return on Form CT-1 or
CT-2 shall be filed with the collector.
For purposes of returns under the act,
the quarters shall each be three calendar
months as follows: (1) From January 1
to NMMarch 31, both dates inclusive; (2)
from April 1 to June 30, both dates in-
clusive: (3) from July 1 to September
30, both dates inclusive; and (4) from
October 1 to December 31, both dates
inclusive.

Except as provided in paragraph (b)
of this section, taxable compensation
shall be reported in the tax return for
the period in which it is deemed under
§ 411,208 to be paid, unless under such
section such compensation may be
deemed to be paid in more than one tax-
return period, in which case it shall be
reported only in the return for the first
period in which it is deemed to be paid.

(b) Relurns of employers required by
State law to pay compensation on weekly
basis. If any employer is required by
the laws of any State to pay compensa-
tion weekly, the return of tax with re-
spect to such compensation may, at the
election of such employer, cover all pay-
roll weeks which, or the major part of
which, fall within the pericd for which
a return of tax is required by parasraph
(a) of this section. This provision shall
not apply, however, to any pay-roll week
which falls in two calendar years. Any
employer who elects to file a return as
provided in this parasraph shall notify
the Commissloner in writing of such elec-
tion and shall incfade therein a state-
ment setting forth the facts which entitle
him to make the election. Such notice
shall be In duplicate and shall be at-
tached to the original and duplicate of
the return for the first period to which
such election applies. Any election so
made shall be binding upon the taxpayer
with respect to all returns subsequently
made by him until the Commissloner au-
thorizes or directs the taxpayer to make
a return on a different basis. For the
purpose of determining the time when
compensation is deemed to be paid in
accordance with §411.208 (¢) and of
determining the due date of a return in
accordance with §411.605, the calendar
month following the perlod covered by
the return of an employer making such
election is the same calendar month
which would be determinative for such
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purposes if the employer had nof made
the election.

An election made by a taxpayer, pur-
suant to the provisions of § 410.501 (b)
(article 501 (b) of Regzulations 100)
which is in force and effect at fhe time
the taxpayer makes his first return under
the resulations in this part shall satisfy
the requirements of this paragraph with
respect to the making of an election and
shall be binding upon the taxpayer with
respect to all returns made by mm under
the regulations in this part until the
Commissioner authorizes or directs the
;axpayer to make a return on a difierent

Erample. Employer X is required by State
lawz to pay his employees within six days
after the compensation is earned. Xn com-
pllance with the State law, employer X, for
cervices rendered to him for the period June
27 to July 2, 1849, pays his employess on the
last-named date. June 1949 {s the last month
of a perilod for which a return of tax is re-
quired to be flled. Employer X may elect to
include in the return required under para-
graph (2) of this cection for the perlod April
1 to June 39, 1849, the compensation pald to
his employees for the week of June 27T to
July 2, 1949, inclusive, although the com-
pensation for July 1 and 2 falls within an-
other perlod for which a return is required
under paragraph (a) of this section. If, in
this example, the pay-roll week ended on
July 5, 1849, the compensation pald for the
pay-roll week June 23 to July 5 wonld b2
Included in the return period in which July
falls although the compensation earned for
June 23 and 39 fell in a prior return period
under the general rule.

§411.602 Final returns. The last re-
turn on Form CT-1 for any employer who
ceases to pay taxable compensation shall
be marked “Final return” by the em-
ployer or the person filing the return.
An employer who has only temporarily
ceased to pay taxable compensation shall
continue to file returns, but shall enfer on
the face of any return on which no com-
pensation is required fo be reported thes
date of the last payment of taxable com-
pensation and the date when he expacts
to resume paying taxable compensation
to one or more employees. The last re-
turn on Form CT-2 for any employee
representative who ceases to be paid tax-
able compensation for services as an em~
ployee representative shall be marked
“Final return” by the employee repre-
sentative or the person filing the return.
An employee representative who has only
temporarily ceased to be paid taxablz
compensation for services as an employea
representative shall continue to file re-
turns, but shall enter on the face of any
return on which no compensation is re-
quired to be reported the date of the Iast
bayment of taxable compensation and
the date when he expects agamn to be
paild taxable compensation for services
as an employee representative. The final
return on Form CT-1 or CT-2 shall be
filed with the collector on or before tha
siztieth day after the date of the final
payment of compensation with respzct
to which the tax is imposed, and shall
plainly show the paricd covered and alzo
the date of the last payment of taxable
compensation. There shall ba execufed
as a part of each final refwrn a state-
ment, in duplicate, giving the address at
which the records required by §£11.608
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will be kept and the name of the person
keeping such records.

§ 411.603 Execution of returns. Each
return on Form CT-1 shall be signed by
the employer and shall contain or be
verified by a written declaration that it
is made under the penalties of perjury.
The return shall be signed and verified
by (a) the individual, if the employer 1s
an individual; (b) the president, vice
president, or other principal officer, if
the employer is a corporation; or {c) a
responsible and duly authorized member
or officer having knowledge-of its afiajirs,
if the employer is-a nartoership or other
unincorporated orgamzation. Each re-
turn on Form CT-2 shall be signed by the
employee representative and shall con-
tain or be verified by & written declara-
tion that it is made under the penalties
of perjury. ‘The return may be executed
by an agent in the name of the taxpayer
if an acceptable power of atforney is
filed with the collector and if, in the case
of the employer’s return, such return in-
cludes the taxable compensation paid to
ril employees of the employer for the
period covered by the return.

§ 411.604 Use of prescribed forms.
Copies of the prescribed return forms will
50 far as possible be regularly furnished
taxpayers by collectors without applica-
tion therefor. A taxpayer will not be
excused from making a return, how-
ever, by the fact that no return form
has been furnished to him. A taxpayer
who has not been supplied with the
proper form should make application
therefor to the collector in ample time
to have return prepared, verified, and
filed with the collector on or before the
due date. (See § 411.605, relating to the
place and time for filling returns; see
also § 411,602, relating to final returns.)
If the prescribed form is not available,
a statement made by the taxpayer dis-
closing for the period for which a return
is required the amount of compensation
with respect to which the-tax 1s imposed
and the amount of tax due may be ac-
cepted as a tentative return. If filed
within the prescribed time the statement
so made will relieve the taxpayer from
liability for the addition to tax imposed
for the delinquent filing of the return
by section 3612 (d) (1) of the Internal
Revenue Code (see § 411.905 (a)) Pro-
vided, That without unnecessary delay
such tentative return is supplemented by
a return made on the proper form.

Each return, together with any pre-
seribed copies and supporting data, shall
be filled in and disposed of in accordance
with the instructions and regulations
applicable thereto, (See §411.605, re-
‘lating to the place and time for filing
returns, and § 411.608 (d) and (g) re-
lating to copies of returns, schedules,
and statements, and to the place and
period for keeping records.) The re-
turn shall be carefully prepared so as
fully and accurately to set forth the
data called for therein. Returns which
have not been so prepared will not be
accepted as meeting the requirements of
the act. Consolidated returns of parent
and subsidiary corporations are not per-
mitted,

PROPOSED RULE MAKING

§ 411.605 Place and time for filing re-

turns. Each return on Form CT-1 shall.

be filed with the collector for the district
1n which is located the principal place of
business of the employer. Each return
on Form CT-2 shall be filed with the col-
lector for the district 1n which is located
the legal residence or principal place of
business of the employee representative.
If the employer has no principal place of
business in the United States or if the
employee representative has no legal res-
idence or principal place of business in
the United States, the return shall be
filed with the collector at Baltimore, Md.
Except as provided in § 411.602, each re-
turn shall be filed on or before the last
day of the second calendar month fol-
lowing the period for which it is made.
If the last day for filing any return falls
on Sunday or a legal holiday, the return
may be filed on the next following busi-
ness day. If placed in the-malils, the re~
turn, shall be posted in ample time to
reach the collector’s office, under ordi~
nary handling of the mails, on or before
the due date. As to additions to tax for
failure to file the return within the pre-
scribed time, see § 411.905 (a) See also
section 2707 of the Internal Revenue
Code, relating to penalties.

§ 411.606 Payment of fax. 'The tax
required to be reported on any return is
due and payable to the collector, without
assessment by the.Comnussioner or no-
tice'by the collector, at the time fixed for
filing the return. For provisions relat-
ing to interest, additions to tax, and pen-
alties, see §8§ 411.903, 411.904, and 411.905
of the regulations in this part and sec-
tion 2707 of the Internal Revenue Code.

§ 411.607 When fractional part of cent
may be disregarded. In the payment of
taxes to the collector @ fractional part of
a cent shall be disregarded unless it
amounts to one-half cent or more, . in
which case it shall be increased to 1 cent.
Fractional parts of a cent shall not be
disregarded in the computation of taxes.
See § 411.303 (d) for provisions relating
to fractional parts of a cént in connection
with the deduction of employees’ tax
from compensation.

§ 411608 Records—(a) Records of
employers. Every employer liable for
tax shall keep accurate records of all re-
muneration (whether in money or in
something which may be used in lieu of
money) other than tips paid to hus em-
ployees after December 31, 1948, for serv-
ices rendered to him (including “time
lost”) after December 31, 1936. Such
records shall show with respect to each
employee:

(1) The name and address of the
employee;

(2) 'The total amount and date of each
payment of remuneration to the em-
ployee (including any sum withheld
therefrom as tax or for any other reason)
and the period of service (including any
period of absence from active service)
covered by such payment;

(3) The amount of such payment of
remuneration with respect to which the
tax is imposed; and

(4) The amount of employees® tax
withheld or collected with respect to such
payment, and, if collected at a time other

than the time such payment was made,
the date collected.

If the total payment of remuneration
(subparagraph (2) of this paragraph)
and the amount thereof with respect to
which the tax is imposed (subparagraph
(3) of this paragraph) are not equal, the
reason therefor shall be made a matter of
record. Accurate records of the detalls
of each adjustment or settlement made
pursuant to §§ 411.702 or 411,703, includ-
g the date and amount of each adjust-
ment or settlement, shall also be kept.

(b) Records of employees. While not
mandatory, it is advisable for each em«
ployee to keep permanent, accurate rec-
ords showing the name and address of
each employer for whom he renders
services as an employee, the dates of
beginning and termination of such serv-
ices rendered to each employer, and the
information with respect to himself
which is required by paragraph (a) of
this section to be kept by employers.
(See, however, paragraph (e), relating
to records of claimants.)

(c) Records of employee represenic-
tives. Every individual liable for ems
ployee representatives’ tax shall keep
accurate records of all remuneration
(whether in money or in something
which may be used in lieu of money) paid
to him after December 31, 1948, for sérv-
ices rendered (including “time lost”) by
him as an employee representative after
December 31, 1946. Such records shall
show*

(1) The name and address of each
employee organization employing him;

(2) The total amount and date of each
p’a)rment of remuneration for services
rendered as an employee representative
(including any sum withheld therefrom)
and the period of service (including any
period of absence from active service)
covered by such payment; and

(3) The amount of such payment of
remuneration with respect to which the
employee representatives’ tax is imposed.

If the total payment of remuneration
(subparagraph (2) of this paragraph)
and the amount thereof with respect to
which the employee representatives’ tax
is imposed (subparagraph (3) of this
paragraph) are not equal, the reason
therefor shall be made & matter of record.

(d) Comes of returns, schedules, and
statements. Every taxpayer who is re-
quired, by the regulations in this part or
by instructions applicable to any form
prescribed under such regulations, to
keep @& copy of any return, schedule,
statement, or other document shall keep
such copy as a part of his records.

(e) Records of claimaunts. Every per-
son (including an employee) claiming
refund, credit, or abatement of any tax,
penalty, or interest shall keep & com-
plete and detailed record with respect
to such tax, penalty, or interest.

) Form of records. No particular
form is prescribed for keeping the rec«
ords required by this section. Each per-
son required to keep records shall use
such forms and systems of accounting
as will enable the Commissioner to as-
certain whether the taxes for which such
person is liable are correctly computed
and paid.
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(g) Place and periwod for keeping rec-
ords. All records required by the regula-
tions in this part shall be kept, by the
person requred to keep them, at one or
more convenient and safe locations ac-
cessible to internal revenue officers.
Such records shall at all times be ‘open
for inspection by such officers. If the
employer has & principal place of busi-
ness mm the United States, the records
required by paragraphs (d) and (e) of
this section shall be kept at such place of
busmess. If the employee representative
has a principal place of busmess or legal
residence in the United States, the rec-
ords requred by paragraphs (d) and (e)
of this section shall be kept at such place
of business or residence.

Records required by paragraphs (a)
(¢) and (d) of this section shall be
mamtamed for a period of at least four
years after the date the tax to which
they relate becomes due, or the date the
tax is paid, whichever 1s later. Records
required by paragraph (e) of this sec-
tion (including any record required by
paragraph (a) (¢) or (d) which relates
{0 a claim) shall be maintained for a
period of at least four years after the
date the claum 1s filed.

SuspPART G—ADJUSTMENT OF EMPLOYEES'
Tax AND EMMPLOYERS' TaAX

Secrion 1501 (c) oF THE ACT
ADJUSTMENTS

If more or less than the correct amount of
tax imposed by section 1500 is paid with re-
spect to any compensation payment, then,
under regulations made under this subchap-
ter by the Commissioner, with the approval
of the Secretery, proper adjustments, with
respect both to the tax and the amount to
be deducted, shall be made, without interest,
in connection with ~ubsequent compensa-
tion payments to the same employee by the
same employer.

SectioN 2521 OF THE ACT
ADJUSTMENTS

If more or less than the correct amount of
the tax imposed by section 1520 is pald with
respect to any compensation payment, then,
under regulations made by the Commissloner,
with the approval of the Secretary, proper
adjustments with raspect to the tax shall be
made, without interest, in connection with
subsequent excise-tax payments made by
the same employer.

§411701 Adjusiments n general.
Errors 1n the payment of employees’ tax
and employers™tax must be adjusted in
certain cases without interest. Not all
corrections of erroneous collections or
payments of tax, however, constitute ad-
justments within the meaning of the act
and the regulations in thus part, The
varous situations under which such ad-
justments shall be made are set forth in
§§ 411.702 and 411.703, the provisions of
which also relate to settlement other
than by adjustment under certain cir-
cumstances set forth therein. No under-
payment of employees’ tax or employers’
tax shall be reported pursuant to such
sections after receipt from the collector
of notice and demand for payment there-
of based upon an assessment, but the
amount shall be paid 1n accordance with
such notice and demand. Every return
on which an adjustment or settlement
1s reported pursuant to §§ 411.702 or
411,703 must have securely attached as &
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part thereof a statement, in duplicate,
explaining the adjustment or settlement
in detafl and setting forth such other
information as may be required by the
regulations in this part and by the in-
structions relating to the return,

§ 411702 Adjustment of employees’
tax—(a) Undercollections—(1) Prior to
filing of return. If no employees’ tax or
less than the correct amount of employ-
ees’ tax is deducted from any payment of
compensation to an employee and the
error is ascertained prior to the time
the return on Form CT-1 is filed with
the collector for the period for which
such compensation is required to be re-
ported (see § 411.601) the employer shall
nevertheless report on such return and
pay to the collector the correct amount
of employees’ tax. However, the report-
ing and payment by the employer of the
correct amount of such tax in accordance
with this subparagraph do not consti-
tute an adjustment, and ~the amount
shall not be reported as an adjustment
onthereturn. The obligation of the em-
ployee to the employér with respect to
the undercollection of the employees’ tax
in such case is a matter for settlement
between the employee and the employer.

(2) After return is filed. I no em-
ployees’ tax or less than the correct
amount of employees' tax is deducted
from any payment of compensation to an
employee and the correct amount of such
tax is not reported on a return on Form
CT-1 and paid to the collector pursuant
to subparagraph (1) of this paragraph,
the employer shall collect the amount of
the undercollection by deducting such
amount from the first payment of com-
pensation subject to employees’ tax made
to such employee after the error Is as-
certained. Such deduction shall be
made without interest. The amount so
deducted shall be reported by the em-
ployer as an adjustment on the return
on Form CT-1 for the tax-return perlod
for which such first payment of com-
pensation is required to be reported (see
§411.601) ‘The undercollection shall be
deducted from such first payment of
compensation in addition to the em-
ployees' tax imposed with respect to such
compensation and shall be paid to the
collector at the time fixed for the pay-
ment of such employees’ tax, If an ad-
justment is reported pursuant to this
subparagraph and is pald when due, the
amount of the adjustment is payable
without interest. However, {f the
amount of the adjustment is not pald
when due, interest thereafter accrues. If
an employer makes an erroneous collec-
tion of employees’ tax from two or more
of his employees, a separate settlement
must be made with respect to each em-
ployee. Thus, an overcollection of em-
ployees’ tax from one employee may not
be used to offset an undercollection of
such tax from another.

If after the error is ascertained no
further payment to the employee of com-
pensation subject to employees’ tax is
made or contemplated by the employer
who failed to deduct the correct amount
of employees’ tax, the undercollection is
not adjustable under this section. In
such case if the undercollection is not
reported and paid pursuant to subpara-
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graph (1) of this paragraph, the amount
of such undercollection shall be reported
on the employer’s next refurn on Form
CT-1. (Por interest accruung on
amounts so reported, see § 411.903.) Thz
obligation of the employee to the em-
ployer with respect to the undercollec-
tion of the employees’ tax in such case
is a matter for settlement between the
employee and the employer.

(b) Overcollections—(1) Prior fo fil-
ing of return. If an employer (i) col-
lects more than the correct amount of
employees’ tax from any employee wifh
respect to the compensation required to
be reported for any tax-refurn psnad,
and (1) relmburses the emploxee in the
amount of the overcollection prior to the
time the return on Form CT-1 for such
neried is filed with the collector, the em-
ployer shall not report on any retwrn or
pay to the collector the amount of the
overcollection. Hovwever, every overcol-
lection for which the employee is not re-
imbursed as provided in this subpara-
graph must be reported and paid to the
collector with the return on Form CT-1
for the period with respect to which the
overcollection was made.

(2) After return 13 filed. If an em-~
ployer collects from any employee and
pays to the collector more than the cor-
rect amount of employees’ fax, the em-
ployer shall adjust the overcollection
when the first payment of compensation
subject to employees’ tax is made fo the
employee after the error is ascertained.
The adjustment shall be made by apply-
ing the overcollection against the em-
ployees’ tax which is imposed with re-
spect to such first payment of compen-
sation, and by deducting the remainder,
if any, of the tax from such compensa-
tion. In case the overcollection is
greater in amount than the employees’
tax imposed with respect to such first
payment of compensation, the balance
shall be applied against the employees”
tax imposed with respect fo the next
consecutive payments of compensation
subject to employees” tax until fhe ad-
justment is completed. An overcollec-
tion is adjustable under this subpara-
graph only to the extent that the adjust-
ment of such overcollection 1s complefed
and reported on a return filed within the
4-year period after the date the overpay-
ment was made to the collecfor. A
claim for credit or refund (in accordanca
with § 411.801) may be filed within such
4-year period for such part of any over-
collection paid to the collector as cannot
be adjusted under this subparagraph. If
after the error is ascertained no further
payment to the employee of compensa-
tion subject to employees’ tax 1s made or
contemplated by the employer who made
the overcollection, the overpayment 1s
not adjustable under this section. In
such case the employer may pay the
amount of the overcollection, or such
part thereof as remains unadjusted un-
der this section, fo the employee and file
a claim for credit or refund in aceord-
ance with §411.801. In lieu of paymng
such amount prior to filinz a claim, the
employer may obtain the employee’s
written consent to allowance of the claim.

§411.703 Adjustment of employers
tax—(a) Underpzyments. If no em-
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ployers’ tax or less than the correct
amount of employers’ tax with respect to
any payment of compensation is reported
on & return on Form CT-1 and paid to
the collector, the employer shall adjust
the underpayment by reporting the
amount of the underpayment as addi-
tional tax on his next return on Form
CT-1 filed after the error is ascertained.
The amount of each underpayment ad-
justed in accordance with this para-
graph shall be paid to the collector at
the time fixed for filing such return. If
an adjustment 1s reported pursuant to
this paragraph and is paid when due, the
amount of the adjustment Is payable
without interest. However, if the amount
of the adjustment 1s not paid when due,
interest thereafter accrues.

(b) Overpayments. If an employer
pays more than the correct amount of
employers' tax with respect to any pay-
ment of- compensation, the employer
shall adjust the overpayment by report-
ing the amount of the overpayment as a
deduction from the amount of employers’
tax reported on his next return on Form
CT-1 filed after the error is ascertained.
An overpayment is adjustable under this
paragraph only to the extent that the
overpayment Is deducted from the em-
ployers’ tax reported on a return filed
within the 4-year period after the date
the overpayment was made to the collec-
tor. A claim for credit or refund (in
accordance with § 411.801) may be filed
within such 4-year perfod for such part

of any overpayment as cannot be ad--

justed under this paragraph. If after
the error is ascertained no employers’ tax
is reported on a return on Form CT-1
and pald to the collector by the employer
who made the overpayment, or such re-
porting and payment are not contem-
plated by the employer, the overpayment
is not adjustable under this section. In
such case the employer may file g claim
for credit or refund in accordance with
8 411.801,

SuprArRT H—REFUNDS, CREDITS, AND
ABATEMENTS

BSECTION 1502 oF THE AcT
OVERPAYRIENTS

If more * * * than the correct
amount of the tax Imposed by section 1600
8 pald or deducted with respect to any com-
pensation payment and the overpayment
e ¢ ¢ of the tax cannot be adjusted un-
der section 1601 (c), the amount of the over-
payment shall be refunded * * #* in
such manner and at such times (subject to
1he statute of limitations properly applicable
thereto) as may be prestribed by regulations
under this subchapter as made by the Com-
missioner, with the approval of the Sec-
retary.

Secrion 1522 oF THE AcT
OVERPAYMENTS

If more * * * that the correct
amount of the tax imposed by section 1520
is paid or deducted with respect to any com-~
pensation payment and the overpayment
¢ # =« of the tax cannot be adjusted un-
der section 1521, the amount of the overpay-
ment shall be refunded * * * in such
manner and at such times (subject to the
statute of limitations properly applicable
thereto) as may be prescribed by regulations
under this subchapter as made by the Com-~
missioner, with the approval of the Sec-
retary.

v

PROPOSED RULE MAKING

SECTION 2703 (a) OF THE INTERNAL REVENUE
CoDE, MADE APPLICABLE BY SECTION 1538 oF
THE AcCT

ERRONEOUS PAYMENTS

In General. In the case of any overpayment
or overcollection of the tax * -* * the
person making such overpayment or over-
collection may take credit therefor against
tazes due upon any * * * return, and
shall make refund of any excessive amount
collected by him upon proper application by
the person entitled thereto.

SecTioN 3770 (a) OF THE INTERNAL REVENUE
Cope

AUTHORITY TO MAKE ABATEMENTS, CREDITS, AND
REFUNDS

To taxpayers—(1) Assessments and col-
lections generally. Except as otherwise pro-
vided by law in the case of income,, war~
profits, excess-profits, estate, and gift taxes,
the Commissioner, subject to regulations pre-
scribed by the Secretary, Is authorized to
remit, refund, and pay back all taxes er~
roneously or illegally assessed or collected, all
DPenaltles collected without authority, and all
taxes that appear to be unjustly assessed or
excessive in amount, or in any manner
wrongfully collected:

(2) Assessments and collections after lim-
itation period. Any tax (or any interest,
penalty, additional amount, or addition to
such tax) assessed or paid after the explra-
tion of the period of limitation properly ap-
plicable thereto shall be considered an over-
pa_yment and shall be credited or refunded
to"the taxpayer if claim therefor is filed with-
:3111 i:l;e period of limitation for filing such

aim,

* * Ed * =

(Sec. 3770 (a), I. R. C,, as amended by sec.
608 (b), Second Revenue Act of 1940, 54
Stat. 1008)

SECTION 3313 oF THE INTERNAL REVENUE CODE

PERIOD OF LIMITATION UPON REFUNDS AND
CREDITS

All claims for the refunding or crediting
of any Internal revenue tex alleged to have
been erroneously or illegally assessed or col-
lected, or of any penalty alleged to have been
collected without authority, or of any sum
alleged to have been excessive or in any man-
ner wrongfully collected must > * * bdea
presented to the Commissioner within four
years next after the payment of such tax,
penalty, or sum. The amount of the re-
fund * * * shall not exceed the por-
tion of the tax, penalty, or sum paid during
the four years immediately preceding the
fillng of the claim, or if no claim was filed,
then during the four years immediately pre-
ceding the allowance of the refund.

SEcTION 3477 OF THE UNITED STATES REVISED
STATUTES

WHEN ASSIGNMENTS OF CLAIM VOID

All transfers and assignments made of any
claim upon the T'nited States, or of any part
or share thereof, or interest therein, whether
absolute or conditional, and whatever may
be the consideration therefor, and all pow-
ers of attorney, orders, or other authorities
for receiving payment of any such claim, or
of any part or share thereof, shall be abso-
lutely null and void, unless they are freely
made and ekecuted in the presence of at least
two dttesting witnesses, after the allowance
of such a claim, the ascertainment of the
amount due, and the issuing of a warrant
for the payment thereof, Such transfers,
assignments, and powers.of attorney, must
recite the warrant for payment, and must

‘be acknowledged by the person making them,

before an officer having authority to take
acknowledgments of deeds, and shall be cer-
tified by the officer; and it must appear by
the certificate that the officer, at the time of

the acknowledgment, read and fully ex
plained the fransfer, assignment, or ware
rant of attorney to the person acknowledging
the same.

] * . L) (]

§ 411.801 Refund or credil of over-
payments which are not adjustable;
abatement of overassessments—(a) Who
may make claims. If more than the cor-
rect amount of tax, penalty, or interest
is paid to the collector, the person who
paxd such tax, penalty, or interest to the
collector may file a claim for refund of
such overpayment or stch person may
take credit for the overpayment on any
return on Form CT-1 or Form CT-23
which he subsequently files. (See para-
graph (a) of this section, relating in part
to overpayments which are adjustable.)
If more than the correct amount of tax,
penalty, or interest is assessed but not
paid to the collector, the person against
whom the assessment is made may file
a claim for abatement of such over-
assessment. (See also paragraph (¢) of
this section, relating to claims by em-
ployees.)

(b) Statements supporting employers’
clavms for employees’ tax. BEvery claim
filed by an employer for refund, credit,
or abatement of employees’ tax collected
from an employee shall include a state-
ment that the employer has repaid the
tax to the employee or has secured the
written consent of such employee to al~
lowance of the refund,’ credit, or abate-~
ment. In every such case, the employer
shall maintain as part of his records the
written receipt of the employee, showing
the date and amount of the repayment,
or the written consent of the employee,
whichever is used in support of the claim,
(See paragraph (d) of this section, re-
lating to form of claims.)

(¢) Refund claims made by employees.
If (1) more than the correct amount of
employees’ tax s collected by an ems«

-ployer from an employee and paid to the

collector, and (2) such overcollection is
not adjustable under § 411.702, and (3)
the employee does not receive relmburse-
ment in any manner from such employer
and does not authorize the employer to
file a claim and receive refund or credit,
stuch employee may file a claim for refund
of such overpayment. The employee
shall submit with the claim a statement
setting forth the extent, if any, to which
the employer has reimbursed the em-
ployee in any manner for the overcollec~
tion, the amount, if any, of credit or re~
fund of such overpayment c¢laimed by the
employer or authorized by the employee
to be claimed by the employer, and such
facts as will establish that the overpay-
ment is not adjustable under § 411.702,
The employee shall ohtaih such state-
ment, if possible, from the employer, who
should include in such statement the fact
that it is-made in support of & claim
against the United States to be filed by
the employee for refund of employees’
tax paid by such employer to the collector
of internal revenue. If the employer's
statement is not submitted with the
claim, the employee shall make the
statement to the best of his knowledge
and belief, and shall include therein an
explanation of his inability to obtain the
statement from the employer,
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(@) Form of claims. Each claim for
refund or abatement under this section
shall be made on Form 843 in accord-
ance with the regulations in this part
and with the instructions relating to such
form. Copies of Form 843 may be oh-
tamed from any collector. If credit is
taken under this section, a claim on Form
843 is not reguired, but the return on
which such credit is claimed shall have
securely attached as a part thereof a
statement, in duplicate, which shall con-
stitute the claim for credit, setting forth
i detail the grounds and facts relied
upon 1n support of the credit and show-
ing such other information as is re-
qured by the regulations in this part and
by the instructions relating to the return.

(e) Limitations on clairms. No refund
or credit will be allowed after the expira-
tion of four years after the payment to
the collector of the tax, penalty, or in-
terest, except upon one or more of the
grounds set forth in a claim filed prior
to the expiration of such 4-year period.
No refund or credit of an overpayment
will be allowed if such overpayment is
adjustable under §§ 411.702 or 411.703.

&) Clavms wmproperly made. Any
claim which does not comply with the
requirements of this section will not be
considered for any purpose as & claim for
refund, credit, or abatement. .

(g) Proof of representative capacity.
If a return is made by an individual who
thereafter dies and a refund claim is
made by a legal representative of the
deceased, certified copies of the letters
testamentary, letters of administration,
or other similar evidence must be an-
nexed to the claim, to show the author-
ity of the executor, administrator, or
other fiduciary by whom the claim is
made. If an executor, admnistrator,
guardian, trustee, receiver, or other fidu-
ciary makes a return and thereafter a
refund claim i1s made by the same fidu-
ciary, documentary evidence to establish
the legal authority of the fiduciary need
not accompany the .claim, provided a
statement 1s made 1n the claim showing
that the return was made by the fiduciary
and that the latter i1s still acting. In
such cases, if a refund or interest is to
be paid, letters testamentary, letters of
administration, or other evidence may
be required, but should be submitted only
upon the receipt of a specific request
therefor. If g claim i1s made by a fiduci-
ary other than the one by whom the re-
turn was made, the necessary documen-
tary evidence should accompany the
claim., The affidavit may be made by the
agent of the person assessed, but in such
case a power of attorney must accom-~
pany the claim.

SecrioN 7 (e) oF THE CARRIERS TAXING AcCT
oF 1937

Any tax paid under this Act (Carriers Tax-
ing Act of 1937) by a taxpayer with respect
to any period with respect to which he is not
liable to tax under this Act shall be credited
against the tax, if any, imposed by title VIIX
of the Social Security Act upon such taxpayer,
and” the balance, If any, shall he re-
funded. * * =

Sectrow 1531 oF THE AcCT
ERRONEOUS PAYMENTS

Any tax paid under this subchapter by a
taxpayer with respect to any period with re-
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speet to which he is not liable to tax under
this subchapser shall ba credited against the
tax, if any, Impeced by subchopter A upon
such taxpayer, and the balance, if any, chall
be refunded.

~ §411.802 Credit and refund of tazes
pard under Railroad Relirement Tax Act
or corresponding prior law for period
during whach lability existed under Fed-
eral Insurance Contributions Act or cor-
responding prior law—(a) Taxes paid
under Carriers Tazing Act of 1937. Xt
any person pays any amount as tax

Junder the Carrlers Taxing Act of 1937

with respect to any perlod for which he
is not liable for such tax and such person
is liable for a tax imposed by Title VIII
of the Social Security Act, the amount
paid as tax under the Carrlers Taxing
Act of 1937 shall be credited against the
tax for which such person is liable under
Title VIII of the Soclal Sccurity Act and
the balance, if any, shall be refunded.
Each claim for refund under this para-
graph shall be made in accordance with
§411.801. Each claim for credit under
this paragraph shall be made on Form
843 in accordance with the Instrictions
relating to such form and the applicable
provisions of § 411.801. Sezarticle 703 of
Regulations 100 for credit or refund of
amounts paid as tax under Title VIIX of
the Social Security Act for any period
during which Hability existed under the
Carriers Taxing Act of 1937.

(b) Taxes paid under Railroad Relire-
ment Tax Act. If any person pays any
amount as tax under the Rallroad Re-
tirement Tax Act (in force before, on, or
after January 1, 1947) with respact to
any period for which he is not liable for
such tax and such person is lable for
& tax imposed by the Federal Insurance
Contributions Act (in force before, on,
or after January 1, 1940) the amount
pald as tax under the Railroad Retire-
ment Tax Act shall be credited against
the tax for which the person is Hable
under the Federal Insurance Contribu-
tions Act and the balance, if any, shall
be refunded. Each claim for refund
under this paragraph shall be made in
accordance with § 411,801, Each claim
for credit under this paragraph shall be
made on Form 843 in accordance with the
instructions relating to such form and
the applicable provisions of §411.801 of
the regulations in this part. See section
1422 of the Federal Insurance Contribu-
tions Act for credit or refund of amounts
paid as tax under such act for any peried
during which liability existed under the
Railroad Retirement Tax Act.

SUBPART I—DIISCELLANEOUS PROVISIONS

ASSESSMENT AND COLLECTION OF
-UNDERPAYLIENTS

Secrion 1502 or THE Acr
UNDLEPATIILNTI

It * * * Iess than the correct amount
of the tax imposcd by soction 1600 15 patd or
deducted with respect to any compoensation
payment and the * * * underpayment
of the tax cannot be adjusted under coction
1501 (c¢), * * < tho amount of tho un-
derpayment shall bz ¢ollected in such man-
ner and at such times (subject to the statuta
of limitatlons properly applicabls thereto)
as may be prescribed by regulations under
this subchapter as made by the Commis-
sloner, with the approval of the Szcretary.
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SecTI0NT 1522 o7 THS ACT
OITDTEPAYLIENTS

If * * ¢ lccsthan the correst amount
of the tox Impased by section 1523 iIs pald or
deducted with respect to anyrcompensation
payment and the * * * underpayment
of the tax cannot ba adfusted undsar saciion
1521, * * * the amount of the undar-
payment chall b2 collected in such manner
and at such times (subject £o the statute of
limitations properly applicable thereto) as
may be preceribed by rezulations under this
cubshopter 23 made by the Commissioner,
with the approval of the Secretary.

§411.901 Asszssment and collection
of underpayments. If any employers’
tax or employees’ tax is not paid to the
collector when due, the Commissioner
may, as the circumstances warrant,
assess the tax (whether or not the under-
payment is otherwise adjustable) or af-
ford the employer opportunity to adjust
the underpayment pursuant to §§ 411.702
or 411703. Unpaid employers’ tax or
employees® fax may be assessed asainst
the employer. Employees tax not collect~
ed by the employer may also be assessed
against the employee. If any employee
representatives” tax is not patd when dus,
it shall be assessed against the employea
representative. The unpaid amount,
together with inferest-and penalty, if
any, will bz collected, pursuant to section
3655 of the Internal Revenue Code and
other applicable provisions of law, from
the parson against whom the assessment
ismade. If an employer pays employees’
tax pursuant to an asszssment against
him without an adjustment having been
made pursuant to §411.702, rexmburse-
ment Is a matter to be seitled betwean
the employer and the employee. (Sze
§ 411903, relating to interest, and
§ 411,804, relating to panalty for failure
to pay an‘assessment after notice and
demand. Sce also §411.802, relatinz to
Jeopardy assessments.)

JEOPANDY ASSESSMENTS
Seerroxr 3859 orF THE InTenAL Revenros Cons
JEOZARDY ASSESIUENT

(2) If the Commisaioner balleves that the
collection of any tax (other than incom= fax,
estate tax, and gift tax) under any provision
of the internal-revenua laws will be j2opard-
izzd by delay, ha shall, whether or not the
time otherw:iza prescribed by law for making
return and paying such tax has exoired, im-
medlately acsess such tax (fogether with all
interest and penalties the assessment of
which s provided for by law). Such tax,
penalties, and interest shall thereupon bz-
come immedlately duz and payablz, and Im-
mediate notice and demend shall be made

~by the collector for the payment theresf.
Upon fallure or refusal to pay such fax,
penalty, and interest, collection theresf by
distraint sholl ba lawful without regard to
the period preceribed in section 3530,

(b) The collection of thz whole or any
part of the amount of such assessment may
ba stayed by filing with the collector a2 hond
in cuch amount, not exccedinz double the
amount a3 to which the stay is desired, and
with such gureties, as thz collector deems
nececsary, conditioned upan the payment of
the amount callection of -which I3 stagad,
ot the tima at which, but for this section,
such amount would be duz.

Szerrors 353) oP TaR IntrmiAn Roverros Cooz
AUTHIMTY TO DISTRART

If any percon Uzblz t9 pay any toxes nez-
Iects or refuses to pay th2 same within ten
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days after motice and demand, iteshall be
lawful for the collector or his deputy to
collect the sald taxes, with such interest and
other additional amounts as are required by
law, by distraint end sale, in the manner
provided in this subchapter, of the goods,
chattels, or effects, including stocks, securi-
ties, bank accounts, and evidences of debf,
of the person delinquent as aforesald,

§411.902 Jeopardy assessments.
‘Whenever, in the opinion of the collec~
tor, the collection of the tax will be
jeopardized by delay, he should report
the case promptly to the Commissioner
by telegram or letter., The communica-
tion should recite the full name and ad-
dress of the person involved, the tax-re-
turn period or periods involved, the-
amount of tax due for each period, the
date any return was filed by or for the
taxpayer for such period, a reference to
any prior assessment made for such
period against the taxpayer, and a state-
ment as to the reaséon for the recom-
mendation, which will enable the Com-
missioner to assess the tax, together with
all penalties and interest due. Upon
assessment such tax, penalty, and in-
terest shall become immediately due and
payable, whereupon the collector will is-
sue immediately a notice and demand
for payment of the tax, penalty,-and
interest. R

The collection of the whole or any part
of the amount of the jeopardy assess~
ment may be stayed by filing with the
collector a bond in such amount, not ex-
ceeding double the amount with respect
to which the stay is desired, and with
such sureties as the collector deems:
necessary. Such bond shall be condi-
tioned upon the payment of the amount,
collection of which is stayed, at the time
at which, but .for the jeopardy assess-
ment, such amount would be due. In
lleu of surety or sureties the faxpayer
may deposit with the collector bonds or
notes of the United States, or bonds or
notes fully guaranteed by the United
States, having a par value not less than
the amount of the bond required to be
furnished, together with an agreement
authorizing the collector in case of de-
fault to collect or sell such bonds or notes
s0 deposited.

Upon refusal to pay, or failure to pay
or give bond, the collector will proceed
immediately to collect the tax, penalty,
and interest by distraint withont regard
to the period prescribed in section 3690
of thie Internal Revenue Code.

INTEREST AND ADDITIONS TO TAX
SecrIoN 1630 () oF THE ACT
ADDITIONS TO TAX IN CASE OF DELINQUENCY

If a tax imposed by this subchapter is not
paid when due, there shall be added as part
of the tax (except in the case of adjustments
made in accordance with the provisions of
this subchapter) interest at'the rate of 6 per
centum per annum from the date the tax
became due until paid.

Srcrion 3655 OF THE INTERNAL REVENUE CODE
NOTICE AND DEMAND FOR TAX

(a) Delivery. Where it 1s not otherwise
provided, the collector shell in person or by
deputy, within ten days after receiving any
list of taxes from the Commissioner, give no-
tice to cach person liable to pay any taxes
stated therein, to be left at his dwelling or
usual place of business, or to. be sent by

Al
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mall, stating the amount of such taxes.and
demanding gayment thereof.

(b) Addition o taz for nonpayment, It
such person does not pay the taxes, within
ten days after the service or the sending by
mail of such notice, it shall be the duty of
the collector or his deputy to collect the
sald taxes with a penalty of § per centum
additional upon the amounf of taxes, and
Interest at the rate of 6 per centum per
ennum from the date of such notice to the
date of payment *_ 2 =

§ 411,903 Interest. If the tax is not
paid to the collector when due and is not
adjusted under § 411.702 or 411.703, in~
terest acerues at the rate of 6 percent per
annum,

§411.904 Addition to tax for failure
o pay an assessment after notice and
demand. (a) If tax, penalty, or interest

.is assessed and the entire amount thereof
1s not paid within 10 days after the date
of issuance of notice and demand for
payment thereof, based on such assess-
ment, there accrues under section 3655
of the Internal Revenue Code (except as
provided in paragraph (b) of this sec-
tion) a penalty of 5 percent of the as-
sessmént remainming unpald at the ex-
piration of such period.

(b) If, within 10 days after the date of
issuance of notice and demand, a claxm
“for .abatement of any amount of the
assessment 1s filed with the collector, the
5 percent penalty-does not attach with
respect to such amount. If the claim is
rejected in whole or in part and the
amount rejected is not paid, the collector
shall issue.notice and demand for such
amount. I payment is not made within
10 days after{he date the collector issues
the notice and demand, the 5 percent
penalty atfaches with respect to the
amount rejected. The filing of the claim
does not stay the running of interest.

SecrioN 3612 (d). ANp (e) OF THE INTERNAL
REVENUE CoODE

(d) Additions to taz—(1) Failure to file
return. In case of any failure to make and
file a return or list within the time pre-
scribed by law, or prescribed. by the Com-
missioner or the collector In pursuance of
law, the Commissioner shall add to the tax
26 per centum of its amount, except that
when a return is filed after such time and it
is shown -that the failure to file it was due
to a reasonable cause and not to willful
neglect, no such addition shall be made to
the tax: Provided, That in the case of &
failure to make and file 2 return required
by law, within the time prescribed by law or
prescribed by the Commissioner in pursus
ance of-law, if ‘the last date so prescribed for
filing the return is after August 30, 1935,
then there shall be added to the tax, in lieu
of: such 25 per centum: 5 per centum if the
failure is for not more than 30 days, with
an additional b per-centum for each addi-
tional 30 days or fraction thereof during
which failure continues, not to exceed 25 per
centum in the aggregate.

(2) Fraud. In case a false or fraudulent
return or list is~willfu1]y made, tHe Commis-
sloner shall add to the tax 50 per centum
of its amount.

& % ~% ® &

(e) Collection of additions to tax. The
amount added to any tax under paragraphs
(1) and (2) of subsection (d) shall be col-
lected at the same time and in the same
manner and as & part of the tax unless the

“tax has been pald. before the discovery of
the neglect, falsity, or fraud, in which case
the amount so added shall be collected in
the same manner as the tax.,

§411.0056 Additions to tax for delin-
quent or false returns—(a) Delinquent
returns. If a person fails to make and
file & return required by the regulations
in this part within the prescribed time, o
certain percent of the amount of the
tax Is added to the tax unless the return
is later filed and failure to file the return
within the prescribed time is shown to
be due to reasonable cause and not to
willful neglect. The amount to be added
to the tax is 5 percent if the failure is for
not more than 30 days, with an additionsl
5 percent for each additional 30 days or
fraction thereof during which failure
continues, not to exceed 25 percent in
the aggregate. In computing the period
of delinquency all Sundays and holidays
after the due date are counted, Two
classes of delinquents are subject to this
addition to the tax:

(1) Those who do notf file returns and
for whom returns are made by @ collector,
2 deputy collector, or the Commissioner;
and

(2) Those who file tardy returns and
are unable to show reasonable cause for
the delay.

A person who files a tardy return and
wishes to avoid the addition to the tax
for. delinquency must make an affirma-
tive showing of all facts alleged as a
reasonable cause for failure to file the
return on time in the form of a statement:
which should be attached fo the return
as a part thereof,

(b) False relurns. If a false or fraud-
ulent return is willfully made, the addi-
tion to tax under section 3612 (d) (2) of
the Internal Revenue Code is 60 petcent
of the total tax due for the entire pertod
involved, including any tax previously
paid.

PENALTIES

SECTION 2707 OF THE INTERNAL REVENUE CobDI,
MADE APPLICABLE BY SECTION 1536 or THC
Act,

PENALTIES

(a) Any person who willtully falls to pay,
collect, or truthfully account for and pay
over the tax * * * or wilfully attempts
in any manner to evade or defeat any such
tax or the payment therecof, shall, in addition
to other penalties provided by law, be llable
to a penalty of the amount of the tax evaded,
or not paid, collected, or accounted for and
pald over, to be assessed and collgeted in the
same manner as taxes are assessed and col«
lected. No penalty shall be assessed under
this subsection for any offense for which &
penalty may be assessed under asuthority of
section 3612,

(b) Any person required under thig sube
chapter to pay any tax, or required by law
or regulations made under authority thercof
t0 make a return, keep any records, or supply
any information, for the purposes of the
computation, assessment, or collection of any
tax tmposed by this subchapter who willfully
fails to pay such tax, méake such returns, keep
such records, or supply such {nformation, at
the time or times required b§ law or régula~
‘tlons, shall, in addition to other penalties
provided by law, be gullty of & misdomeanor
and, upon conviction thereof, be fined not
more than 810,000, or imprisoned for not

-more than one year, or hoth, together with

the costs of prosecution.

(c) Any person required under this sube
chapter to collect, account for and pay over
any tax imposed by this subchaptor, who
willfully fails to collect or truthfully account
for and pay over such taX, and any person
who willfully attempts in any manner to
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evade or defeat any tax imposed by this sub-
chapter or the payment thereof, shall, in
addition to other penaltles provided by law,
be.guilty of & felony and, upon conviction
thereof, be fined not more than §10,000, or
imprisoned for not more than five years, or
both, together with the casts of prosecution.

(d) The term “person” as used in this
section includes an officer or employee of a
corporation, or a member or employee of &
partnership, who as -such officer, employee,
or member is under a duty to perform the
act in respect of which the violation occurs,

SECTION 3616 OF THE INTERNAL REVENUE CODE
PENALTIES

‘Whenever any person:

(a) False returns, Deliveres or discloses
to the collector or deputy any false or fraud-
ulent list, return, account, or statement, with
intent to defeat or evade the valuaﬂgn, enu~-
meration, or assessment intended to be made;
or,
(b) Neglect .to obey summons. Belng
duly summoned to appear to testify, or to
appear and produce books as required un-
der section 3615, neglects to appear or to
produce sald books:

He shall be fined not exceeding 81,000, or
be imprisoned not exceeding one year, or
both, at the discretion of the court, with
costs of prosecution.

L * - * L
SecTION 286 OF 'I‘In.zcloa oF THE UNITED STATES
DE

CONSPIRACY TO DEFRAUD THE GOVERNIIENT WITH
RESPECT TO CLAIMS

Whoever enters into any agreement, com-
bination, or conspiracy to defraud the United
States; or any department or agency thereof,
by obtalning or alding to obtain the pay-
ment or allowance of any false, flctitlous or
fraudulent claim, shall be fined not more
than $10,000 or imprisoned not more than
ten years, or both.

SecrioN 287 or TrTLE 18 or THE UNITED
Srates Cope

FALSE, FICITIIOUS OR FRAUDULENT CLAINMB

Whoever makes or presents to any person
or officer in the clvil, military, or naval serv-
ice of the United States, or to any depart-
ment or agency fthereof, any claim upon oc
against the United States, or any depart-
ment or agency thereof, knowing such clatm
t0 be false, fictitlous, or fraudulent, shall be
fined not more than $10,000 or imprisoned
not more than five years, or both.

Secrion 1001 or Trrie 18 oF THE UNITED
StaTtes CobE

STATEMENTS OR ENTRIES GENERALLY

Whoever, in any matter within the juris-
diction of any department or agency of the
United States knowingly and willfully falsl-
fies, conceals or covers up by any ftrick,
scheme, or device a material fact, or makes
any false, fictitlous or fraudulent statements
or representations, or makes or uses any,
false writing or document knowing the same
to contain any false, fictitious or fraudulent
statement or entry, shall be fined not more
than $10,000 or imprisoned not more than
five years, or both.

Secrion 1630 (b) oF THE INTERNAL REVENUE
Cope

PENALTIES

Every person who willfully makes and sub-
scribes any return, statement, or other docu-~
ment, which contains or is verified by a
written declaration that it is made under thg
penalties.of perjury, and which he dozs not
believe to be true and correct as to every
material matter, shall be guilty of a felony,
and,,upon conviction thereof, shall be subject
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to the penaltfes preccribed for perjury In
section 125 of the Criminal Codo (Titlo 18,
U. 8. C, see. 1621) (8ee. 1630 (b), L. R. C,, o3
added by eec. 2 (n), Current Tax Payment
Act of 1943, 57 Stat, 120)

Sceriow 1621 or Trrie 18 orF e UritTed
Srtates Cost

PITJURY GLIERALLY

Yhoever, having taken an oath before o
competent tribunal, ofiicer, or percon, in any
case in which a law of the United States
authorizes an cath to ba adminigtered, that
he will testify, declare, depose, or certify
truly, or that any written testimony, declara-
tion, deposition, or certificato by him sub-
scribed, is true, wilifully and contrary to
such oath states or subceribes any material
matter which he does not bellaya to ba true,
{3 gullty of perjury, and shall, except 3 other-
wise expressly provided by law, be fined not
more than 82,000 or impriconed not mors
than five years, or both,

Secrton 3783 (b) or AR ITEaNAL REVENOR
Conz

FRAUDULENT RETURNS, A¥FIDAVIIS, AND CLATMS

(1) Assistance in preparation or prescnlc-
tion. Any person who willfully alds or acsists
in, or procures, counsels, or advices tho prep-
aration or prezentation undar, cr in connec-
tion with any matter arlsing undez, the in-
ternnl revenue 1aws, of a falza or fraudulent
return, afiidavit, claim, or document, chall
(whether or not such falsity or fraud i3 with
the knowledge or consent of the percon au-
thorized or required to present such return,
afiidavit, claim, or decument) bo gullty of &
felony, and, upon convictton thereof, ba fined
not more than $10,000, or impriconed for not
more than five years, or both, together with
the costs of prosecution.

(2) Person defined. The torm “percon” as
used in this subsection includes an cfiicer or
employee of o corporation cr a member or
employee of o partnerchlp, wwho as such ofil-
cer, employee, or member 13 under a duty to-
perform the act In respect of which the vio-
lation occurs.

OTHER LAWS APFLICABLE
Secrroxr 1638 or THE Act
OTHIR LAV/S AFPLICADLE

All provistons of law, including penalties,
applicable with respect to any tax impozed
by sectlon 2700 or section 1830, and the pro-
visions of section 3661, Insofar as applicabls
and not inconsistent with the provisions of
this subchapter, chall bz applicable with re-
spect to the taxes impoced by this cubchap-
ter. (Sec. 1536, L R, 0., a5 amended by cec. 1,
Act of MMar. 17, 1941, 55 Stat, 44)

RULES AND REGULATIONS
Secrion 1635 oF THS AcT
RULES AND RESULATIONS
The Commissioner, with the opproval of

-the Secretary, shall maks and publish such

rules and regulations a3 msy ba nciesiary
for the enforcement of this subchapter.

SecrIon 3791 or THL ItirEurAn Revenue Codnz
RULES AIND REGULATIONS

(a) Authorization—(1) In general, © ¢ *
the Commissioner, with the approval of the
Secretary, shall prescribs and publish all
needful rules and regulntions for the en-
forcement of this title [Internal Rovenue
Code].

(2) In case of change in law. The Com-
missioner may make all such regulations, not
otherwice provided for, o5 may have become
necessary by reason of any alteration of
1ow in relation to internal revenue,

(b) Retroactivity of rcgulations and rul-
ings., ‘The Secretary, cr Commi-sioner with
the approval of the Secretary, may preccribo
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the extont, if any, to whick any ruling, regu~-
1ation, or Treasury Declsion, relating to the
Internal revenus 1aws, shall b2 applied vrith-
out raetroactive effect.

§ 411,806 Promulgation of regulations.
In pursuance of szction 1535 of the act,
section 3791 of the Internal Revenue
Code, and other provisions of the in-
ternal revenue laws, the foregomng
reculations are to bz prescribzd. (Scze
85411102 and 411.103, relating to the
scope of the regulations in this part and
the extent to which they supersede prior
rezulations.)

[P. B. Dac. 48-9634; Filed, Nov. 8, 1818;
8:07 8. m.}

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[7 CFR, Part 7291
PEANUTS

1OTICE OF PROPOSED PROCLAITATION TWITH
RESPECT TO 1840 NATIONAL 2IAREETING
QUOTA, APPORTIONLIENT OF THE INATIOIAL
ACREAGE ALLOTAIENT AND ESTABLISHIMENT
OF PARLT ACREAGRE ALLOT2IENTS FOZ 1849
cnop

Pursuant to Title IIT of the Agricul-
tural Adjustment Act of 1938, as amend-
ed (7 U. S. C. and Sup. 1301-1333) the
Secretary of Asriculture is requred by
seotlon 338 (a) thereof fo proclaim, be-
tween July 1 and Dacembar 1 of each
calendar year, the amount of the na-
tional marketing quofa for peanuts from
the crop produced in the next succeeding
calendar year. Pursuant to section 338
(c) of the sald act, the Secretary is fur-
ther required to apportion the national
marketing quota so proclaimed, as con-
verted Into & national peanuf acreage
allotment, among the several pzanut-
produciny States.

In addition to the forezoinz procla-
mation and determination fo bz made
with respact to the 1949 crop of peanuts,
the Secretary has under consideration
the formulation of rezulations govern-
ing the apportiopment of the State acre-
age allotments among farms pursuant: to
section 358 (d) of the said act.

Prior to proclaiming the national
marketing quota, apportioning the na-
tlonal acreaze allotment, and issuing the
regulations providing for the establish-
ment of farm acreage allotmenis and
farm marketiny quotas, considerafion
will be given to any data, views, and rec-
ommendations relating thereto which are
submitted in writing to the Director,
Fats and Oils Branch, Production and
Marketing Administration, U. S. Depart-
ment of Agriculture, Washington 25,
D, C. Al submissions must be posi-
marked not later than 10 days from the
date of publication of this notice in the
Fepenar REGISTER.

Issued at Washington, D. C, this 1st
day of November 1943.

[sEArl Rarrm S. Trics,
Admwmstrator.
[P. B. Doc. 48-0593; Filed, Nov. 3, 194S;
8:57 a. m.}
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[7 CFR, Part 9861
[Docket No. AO-196]

Hanprwe oF Hors GROWN IN OREGON,
CALIFORNIA, WASHINGTON, AND IDAHO,
AND oF Hop PropucTs PRODUCED THERE-
FROM IN THESE STATES

NOTICE OF HEARING WITH RESPECT TO PRO~
POSED MARKETING AGREEMENT AND ORDER

Cdrrection

In Federal Register Document 48-9630,
appearing at page 6448 in the issue for
Tuesday, November 2, 1948, the follow-
ing corrections should be made:

1. In the eighth line of § 986.6 (d) (1)
the word “certified” should be changed to
“certificated” In the fourteenth line of
paragraph (f) the word “years” should
be changed to “year”

PROPOSED RULE MAKING

2. In the 37th line of § 986.7 (b) (2),
}:he word “each” should be changed to
‘such”

3. Sections 986.19 to 986.21 and the un-
designated paragraph following § 986.21
should be changed to read as follows:

. *§986.19 Counterparts. This agree-
ment-may be executed in multiple coun-
terparts, and, when one counterpart is
signed by the Secretary, all such coun~
terparts shall constitute when taken to-
gether on€ and the same instrument as
if 411 such signatures were contained in
one orginal.

*§ 986.20 Additional parties. After
this agreerhent first takes effect, any
handler or dealer may become a party
to this agreement if 8 counterpart there-
of is executed ‘by him and delivered to
the Secretary. This agreement shall
take effect as to such new contracting

party at the time such counterpart is
delivered to the Secretary, and the hene-
fits, privileges, and immunities conferred
by this agreement shall then be effective
as to such new contracting party.

*8 986.21 Request for order. Each
signatory handler and dealer hereto re-
quests the Secretgry to issue an order
pursuant to the act regulating the han-
dling of hops and hop products.in the
sam% manner as providéd in this agree-
ment.

*In witness hereof the contracting
parties acting under the provisions of the
act for the purposes and subject to the
limitations herein contained and not
otherwise have hereunto set thelr re-
spective hands and sesls.

4, Paragraph (e),_appearing In the
first column on page’ 6499, should be
designated paragraph (c)

'FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 7924, 9180]

PIEDMONT BROADCASTING CO. AND BRUCE
.Jomnson Co. o

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON .STATED ISSUES

In re applications of Charles B. Britt,
Joe H, Britt, Vardry D. Ramseur, and
John Arthur Ramseur a partnership d/b
as Piedmont Broadcasting Company,
Docket No. 7924, File No. BP-5374,
Greenville, South Carolina; James M.
PBruce and C. R. Johnson, Sr. a partner-
ship d/b as Bruee Johnson Company,
Anderson, South Carolina, Docket No.
9180, File No. BP-6531. For construction
permits. -

At a session of the Federal Communi~
cations Commission, held at its officesin
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled applications
each requesting a permit to construct a
new standard broadcast station to op-
erate on the frequency 1490 kilocycles,
with 250 watts power, unlimited time in
the places specified above;

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated far
hearing in a consolidated proceeding, at
a time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. 'To determine the legal, technical,
financial, and other qualifications of the
applicant partnerships and the partners
to construct and operate the proposed
stations.

2. To determine the areas and popu-
lations which may be expected to.gain
or lose primary service from the opera-
tion of the proposed stations and the
character of other broadcast service
available to those areas and populations,

3. 'To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
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requirements of the populations and-

—areas proposed to be served.

4. To determine whether the operation
of the proposed stations would involve
objectionable interference with any ex-
isting broadcast- stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service fo
such areas and populations.

5. To determine whether the operation

of the proposed stations would involve
objectionable interference each with the
other or with the services proposed in any
other pending applications for broadcast
facilities and, if so, the nature and extent
thereof, the areas and- populations af-
fected thereby, and the availability of
other broadcast service to such areas and
populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tions would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative basis
which, if either of the applications in
this consolidated proceeding should be
granted.

FeDERAL COMMUNICATIONS

COMMISSION,
[SEAL] T, J. SLOWIE,
Secretary
[F. R. Doc. 48-0691; ¥iled, Nov. 8, 1948;
8:54 a. m.]

[Docket No. 8138]
DRr. Francrsco A. MARQUEZ

ORDER 1;ESIGNATWG APPLICATION FOR
FURTHER HEARING ON STATED ISSUE

In re application of Dr. Francisco A.
Mardquez, Aguadilla, Puerto Rico, Docket
No. 8138, File No. BP-5615, for construc-
tion permit.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C.,, on the 27th day of
October 1948; R

The Commission having under consid-
eration the above-entitled application of
Pr. Francisco A. Marquez for & permit
to construct a new standard broadcast
station in Aguadilla, Puerto Rico, to op~
erate on the frequency 550 kiloeycles
with 1 kilowatt power unlimited time;
and the record made af the hearing in
th?j above proceeding on March 30, 1948;
an
It .appearing, that, the above-entitled
application and the application of Jacin-
to Sugranes (File No. BP~5725; Docket
No, 8139) were designated for hear-
ing in a consolidated proceeding on
February 20, 1947, and hearing there-
on finally scheduled for March 30,
1948; that on March 29, 1948, Jacinto
Sugranes filed o petition requesting
dismissal of his sald application with-
out prejudice; that at the hearing in the
above-eutitled proceeding on March 30,
1948, the applicant Jacinto Sugranes
failed to make an appearance; and that
on June 11, 1948, the said petition re-
questing dismissal without prejudice was
denied and on the Commission’s own mo-
tion s application was dismissed with
prejudice for failure to file an affidavit
of consideration as required by § 1.366 of
the Commission’s rules and regulations;
It further appearing, that, Dr. Fran-
cisco A, Marquez testified in the above-
entitled proceeding that he did not pay
or promise payment in money or any
cother thing of value to Jacinto Sugranes
in consideration for his requesting dis-
missal of his aforesaid application (File
No. BP-5726; Docket No. 8139), and that
the Commission has in its possession new
evidence which is contrary to the afore-
sald testimony of Dr. Marquez;
It 1s ordered, on the Commission’s own
motion, that the record in the above-
entitled proceeding heretofore closed on
March 30, 1948, be, and it is hereby, re-
~opened for further hearing to be held at
a time and place to be determined by
subsequent order of the Commisston upon
the following issue:

‘To determine whether Dr. Francisco A.
Marquez or, with his knowledge and con-
sent, his Agents or Representatives did _
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pay-or promise payment 1n money or any
older thing of value to Jacinto Sugranes
1n consideration for requesting dismissal
.of his application (File No. BP-5725;
Docket No. 8139).

FEDERAL COMLTUNICATIONS

COMMISSION,
[sEar] T. J. SLOWIE,
Secretary.
[F. R. Doc. 48-9887; Filed, Nov. 3, 1948;
8:53 a. m.]

[Docket No. 8272]
CrIcAGO FEDERATION OF LaBOrR (WCFL)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Chicago Federation
of Labor (WCFL) Chicago, 1ll., Docket
No. 8272, File No. BMP-2486, for modi-
fication of construction permit.

At a session of the Federal Communi-
cations Commuission, held at its offices 1n
‘Washington, D. C., on the 27th day of
QOctober 1948;

The Commission having under consid-
eration a petition for reconsideration,
filed on July 29, 1948, by Superior Broad-
casting Service, Inc., licensee of Station
WCAZ, Carthage, Illinois, directed
agamst the Commssion’s action of July
12, 1948, 1n granting the above-entitled
application of Chucago Federation of La-
bor for modification of its license for the
operation of Station WCFL, Chicago, Illi-~
nois, by providing a- different directional
antenna for daytime use, DA-1, an op-
position thereto filed by Chicago Feder-
ation of Labor and petitioner's reply to
the opposition; and

It appearing, that the operation of
Station WCFL as proposed in the above-
entitled application would cause objec-
tionable interference within the normally
protected daytime service area of Station
WGCAZ as determined by applicable rules
and regulations;

It s ordered, That pursuant to section
405 of the-Communications Act of 1934,
as amended, and § 1.390 (a) of the Com-
mission’s rules and regulations, the said
petition for reconsideration filed by Su-
perior Broadcasting Service, Inc.
(WCAZ) he, and it 1s hereby, granted;
that the action of the Commission of
July 12, 1948, granting the above-en-
titled application of Chicago Federation
of Labor be, and it 1s hereby, set aside;
and that the said application be, and it is
hereby, designated for hearing, at a time
and place to be designated by subsequent
order of the Commission, upon the fol-
lowing 1ssues:

1. To determine the areas and popu-
lations which may be expected to gain
or lose primary service from the opera-
tion of Station WCFL as proposed and
the character of other broadcast service
available to those areas gnd populations.

2. To determine whether the operation
of Station WCFL as proposed would in-
volve objectionable interference with
Station WCAZ, Carthage, Illinois or with
any other existing broadcast stations, or
with the services proposed in any pend-
ing applications, and, if so,~the nature
and extent thereof, the areas and popu-
lations afiected thereby, and the avail-
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ability of other broadcast service to such
areas and populations.

3. To determine-whether the installa-
tion and operation of Station WWCFL as
proposed would be in compliance with
the Commission's rules and Standards
?oncemlng Standard Broadeasting Sta-

fons.

It is jurther ordered, That Superior
Broadcasting Service, Inc., licensee of
Station WCAZ, be, and it s hereby, made
a party to this proceeding.

FepErArL  COMIIUNICATIONS

Corrassion,
[sear) T, J. SLowie,
Secretary.
[F. R. Doc, 48-39G88; Filed, Nov. 3, 1948;
8:53 a. m.)

[Docket Nos. 8285, 8627, 9161)

Norre JerRSEY Broapcastmiic Co., 1o,
(WPAT) ET AL.

ORDER DESIGNATING APPLICATIONS FORl CON~
SOLIDATED HEARING OIN STATED ISSUES

In re applications of North Jersey
Broadcasting Company Inc. (WPAT)
Paterson, New Jersey, Docket No. 8285,
File No. BP-4613; The Monocacy Broad-~
casting Company (WFMD) Frederick,
Maryland, Docket No. 8627, File No. BP-
5128; Valley Broadcasting Corporation,
Holyoke, Massachusetts, Docket No. 9161,
File No. BP-6615; for construction per-
mits.

At a session of the Federal Communi-
cations Commission, held at its ofiices in
Washington, D. C., on the 27th day of
October 1948;

'The Commissfon having under consf{d-
eration the above-entitled application of
Valley Broadcasting Corporation to con-
struct a new standard broadcast station
to operate on the frequency 930 ke with
500 w power, daytime only in Holyoke,
Massachusetts.

It appearing, that the Commission on
April 10, 1947, designated for hearing the
above-entitled application of North Jer-
sey Broadcasting Company Incorporated
requesting a construction permit to au-
thorize Station WPAT, Paterson, New
Jersey, to operate unlimited time on the
frequency 830 kc, with 5 Iaw power, using
a” directional antenna day and night;
that on November 14, 1947, the above-
entitled application of Monocacy Broad-
casting Company for increase in power
on the frequency 930 kilocycles was con-
solidated therewith for hearing; and that
the hearing on the sald applications is
scheduled to commence on January 17,
1949, at Washington, D. C.

It 1s ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application of
Valley Broadcasting Corporation be, and
it is hereby, designated for hearing in
the above-consolidated proceeding at the
“time and place aforesaid upon the fol-
lowing issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant corporation, its ofilcers, direc-
tors and stockholders to construct and
operate the proposed statlon.

2. To determine the areas and popula-
tions which may be expected to gain or
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lose primary service from the operation
of the proposed station and the character
of other broadcast service available to
those areas and populations.

3. To determine the type and character
of program service proposed o be ren-
dered and whether it would meef the
requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve
aobjectionable interference with Station
WHAY, New Britaln, Connecticut, or
with any other existing broadcast sta-
tions and, if so, the nature and extent
thereof, the areas and populations affect-
ed thereby, and the availability of other
broadecast service to such areas and pop-
ulations.

§. To determine whether the operation
of the proposed station would involve
objectionable interference with the serv-
Ices proposed in the pending application
of North Jersey Broadcasting Company,
Inc. (File No. BP-4613; Dackef No. §285)
or in any other pending applications for
broadcast facilities and, if so, the na-
ture and extent thereof, the areas and
populations affected thereby, and the
avallability of other broadcast service to
such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sfa-
tion would be in complance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if any of the aplications in
this consolldated preoceeding should be
granted.

It 1s further ordered, That the orders
of the Commission of April 10, 1947, and
of November 14, 1947, designating for
hearing the sald applications of North
Jersey Broadcasting Company, Inc., and
of The Monocacy Broadcasting Com-
pany be, and they are hereby, amended
to include the said applcation of Valley
Broadcasting Corporation.

It is further ordered, That The Central
Connecticut Broadcasting Company, li-
censee of Station WHAY, New Britain,
Connecticut, be, and it is hereby, made
a party to this proceeding.

FEDERAL COMIIUNICATIONS
COISSION,
T. J. Srowis,
Secretary.

[P. R. Doc. 48-963); Filed, Nov. 3, 1943;
8:52 a. m.]

[sEaL]

[Dosket Noz. 9167, 9163]

JEFFERSON COUNTY RADIO AND TELEVISION
Co. arp Cecir W. ROBERTS

ORDER DESIGIATING APPLICATIONS FOR COX~
SOLIDATED HEARING OX STATED ISSUES

In re applcations of Amos A. Govero,
Donald M. Donze and Clifton M. Pomn-
dexter, a partnership d/b as Jefferson
County Radlo and Television Company,
Festus, Missourl, Docket No. 9168, File
No. BP-6907; Cecll V. Roberts, Festus,
Missourd, Docket No, 9167, File No. BP-
6853; for construction permits.

At a sesslon of the Federal Communi-
cations Commission, held at its offices
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in Washington, D. C., on the 27th day
of October 1948;

The Commission having under con-
sideration the above-entitled applica-
tions of Jefferson County Radio and Tele-
vision Company and of Cecil W.,Roberts
each requesting a permit to construct a
new standard broadcast station at
Festus, Missouri to operate on the fre-
quency 1010 ke, with 250 w power, day-
time only*

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at
a time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
individual applicant and of the applicant
partnership and the partners to con-
struct and operate the proposed stations.

2. 'To determine the areas and popu-
lations which may be expected to gamn
or lose primary service from the opera-
tion of the proposed stations and the
character of other broadcast service
gvailable to those areas and populations.

3. To determine the type and char-
acter of program service proposed to be
rendered and whetler it would meet the
requirements of the populations and
areas proposed fo be served.

4. To determine whether the opera-
tion of the proposed stations would in-
volve objectionable interference with any
existing broadcast stations and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability -of other broadeast serv-
ice to such areas and populations.

6. To determine whether the-operation
of the proposed stations would involve
objectionable interference each with the
other or with the services proposed in
any other pending applications for
broadcast facilities and, If so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the avail-
ability of other broadcast service to such
areas and populations.

6. To determine whether the instal-
lation and operation of the proposed
stations would be in compliance with
the Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparative
basis which, if either, of the applications
in this consolidated proceeding should be
granted.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] T. J. SLOWIE,
Secretary.
[F R. Doc. 48-9688; Filed, Nov, 3, 1948;
8:53 a. m.]

[Docket No. 8186}]
MRs. JARE-RASCOE

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Mrs. Jane Rascoe,
Corpus Christi, Texas, Docket No. 9186,
File No. BP-6784, for construction permit.

At g session of the Federal Communi-
cations Commission, held at its offices 1n
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Washington, D. C, on the 27th day of
October 1948;

‘The Commission having under consid-
eration the above-entitled application re-
questing & permit to construct a new
standard broadcast station to operate on
the frequency 1580 kilocycles, with 250
watts power, daytime only at the place
specified above, and also having under
consideration a petition filed by Weldon
Lawson, licensee of Station KWED, that
the above-entitled application be desig-
nated for hearing on the issue of inter-
ference to Station KWED and that he be
permitted to intervene;

It 1s ordered, That the said petition be,
and it 1s hereby, granted; and that, pur-
suant to section 309 (a) of the Commu-
nications Act of 1934, as amended, the
said application of Mrs. Jane Rascoe be,
and it 1s hereby, designated for hearing,
at a time and place to be designated by
subsequent order of the Commussion
upon the following issues:

1. To determine the-areas and popu-
lations which mey be expected to gain
or lose primary service from fthe opera-
tion of the proposed station and the char-
acter of other broadcast service available
to those areas and populations.

2. To determine whether the opera-
tion of the proposed station would ;volve
objéctionable interference with Station
KWED, Seguin, Texas, or with any other
existing broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

3. To determine whether the opera-
tion of the proposed station would involve
objecfionable mterference with the serv.
1ces proposed in any other pending appli-
cations for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

4. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commuission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

It is further ordered, That Weldon
Lawson, licensee of Station KWED, Se~
guin, Texas, be, and he is hereby, made
g party to the proceeding.

FEDERAL COMMUNICATIONS

CORMISSION,
[sEarL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 48-8689; Filed, Nov. 3, 1948;
8:53 a. m.]’

[Docket Nos. 9181, 9182]

OVERLOOK HirLrs DEVELOPMENT CO. AND
‘WEeIRTON BroancasTing Co.

ORDER DESIGNATING APPLICATIONS FOR CON~
SOLIDATED HEARING ON STATED ISSUES

In re applications of Overlook Hills
Development Company, Steubenville,
Ohio, Docketr No. 8182, file No. BP-6792;
Weirton- Broadcasting Company, Weir-
ton, West Virginia, Docket No. 9181, file
No. BP-6788; for construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices m

Washington, D. C. on tlte 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled applications
of Overlook Hills Development Company
requesting o permit to construct a new
standard broadcast station to operate
on the frequency 1430 ke, with 1 kw
power, unlimited time at Steubenville,
Ohio, and of Weirton Broadcasting Com-
pany to construct a new standard broad-
cast station to operate on the frequency
1430 ke, with 500 watts power, daytime
only in Wejrton, West Virginia:

It 1s ordered, That, pursuant to section
309 (a) of the Communicatiods Act of
1934, as amended the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at
& time and place to be deslgnated by sub-
sequent order of the Commission, upon
the following issues:

1, To determine the legal, technical,
financial, and other qualifications of the
applicant corporations their officers, di-
rectors and stockholders to construct and
operate the proposed stations.

2. To determine the areas and popu-
lations which may be expected to gain or
lose primary service from the operation
of the proposed stations and the char-
acter of other broadcast service available
to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed stations would involve
objectionable interference with Stations
WRRN, Warren, Ohlo, or WJPA, Wash-
ington, Pennsylvanie, or with any other
existing broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed stations would involve
objectionable interference each with the
other or with the services proposed in any
other pending applications for broadcast
facllities and, if so, the nature and ex-
tent thereof, the areas and populations
affected thereby, and the availability of
other broadcast service to such areas and
populations,

6. To determine whether the instal-
lation and operation of the proposed sta-
tions would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Statfons.

7. To determine on a comparative
basis which, if either, of the applications
in this consolidated proceeding should
be granted. _

It is further ordered, That Nied and
Stevens, Incorporated, licensee of Station
WRRN, Warren, Ohio, and Washington
Broadcasting Company, licensee of Sta«
tion WJPA, Washington, Pennsylvania,
be, and they are hereby, made parties to
the proceeding.

FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] T, J. SLowie,
ceretary.
[F. R. Doc. 48-9692; Filed, Nov. 3, 1040;
8:64 a, m.]
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[Docket Nos. 9183-9185]
TAUNTON RAaDIO CORP. ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Taunton Radio
Corporation, Taunton, Massachusetts,
Docket No. 9183, File No. BP-6786; Jack-
son Associates Incorporated, Attleboro,
Massachusets, Docket No. 9184, File No.
BP-6917; for construction permits and of
L. R. Liles, Richard C. O'Hare, and Deuel
Richardson, a partnership d/b as Charles
River Broadcasting Company (WCRB)
Waltham, Massachusetts, Docket No.
9185, File No. BMI-1304, for modification
of license,

At a session of the Federal Communi-
cations Commussion, held at its offices in
Washington, D. C., on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled applications of
Taunton Radio Corporation and of Jack-
son Associates Incorporated each re-
questing a permit to construct a new
standard broadcast station to operate on
the frequency 1320 kc, with 1 kw power,
daytime only in the places specified above
and also having under consideration the
application of Charles River Broadcast-
mg Company for modification of license
of station WCRB now operating on fre-
quency 1330 ke, with 500 w power, day-
time only to 1ncrease power to 1 kw.

It s ordered, That, pursuant to section
303 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at
a time and place to be designated by sub-
sequent order 'of the Commussion upon
the following issues:

1. To determine the legal, technical,
finanaial, and other qualifications of the
applicant corporations, their officers, di-
rectors and stockholders and the techni-
cal, financial, and other qualifications of
the applicant partnership-and the part-
ners to construct and operate the pro-
posed stations and station WCRB as pro-
posed.

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of the proposed stations -and station
WCRB as proposed and the character of
other broadcast service available to those
areas and populations.

3. To determne the type and char-
acter of program service proposed to be
rendered and whether it would meet the
requrements of the populations and
areas proposed to be served.

4, To determne whether the operation
of the proposed stations and of station
WCRB as proposed would involve objec-
tionable mnterference with any existing
broadcast stations and, if so, the nature
and extent thereof, the areas and popu-
lations affected thereby, and the availa-
bility of other broadcast service to such
areas and population.

5. To determne whether the operation
of the proposed stations and of station
WCRB as proposed would 1nvolve objec-
tionable interference each with the other
or with the services proposed in any other
pending applications for broadcast facili-
ties and, if"so, the nature and extent
thereof, the areas and populations af-
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fected thereby, and the avallability of
other broadcast service to such areas and
populations,

6. ‘To determine whether the installa-
tion and operation of the proposed sta-
tions and of station WCRB as proposed
would be in complance with the Com-
mission’s rules and Standards of Good
Engineering Practice Concerning Stand-
ard Broadcast Stations.

7. To determine on a comparative
basis which, if any, of the applications In
this consolidated proceeding should be
granted.

FEDERAL COLRIUNICATIONS

COMIIISSION,
[sear] T. J. SLOWIE,
Secretary.
[F. R. Doc. 48-89633; Filed, Nov. 3, 1848;
8:5%4 a. m.]

[Docket Nos. 9177, 9178]

FORT PAYNE ON THE AR AND JAMES L.
KrLnian

ORDER DESIGNATING APPLICATIONS FOR COlN=-
SOLYDATED" HEARING OXN STATED ISSUES

In re applications of Glenn M. Gravitt,
Colonel J. C. Vessels and H. V. Roberts,
d/b as Fort Payne on the Alr, Fort Payne,
Alabama, Docket No. 9178, File No. BP~
6863; James L. Killian, Fort Payne, Ala-
bama, Docket No. 91171, File No. BP-6748:
For construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C.,, on the 27th day of
October 1948;

The Commission having under consid-
eration the above-entitled applications
each requesting permits to construct new
standard broadcast stations in Fort
Payne, Alabama, with Glenn M. Gravitt,
et al.,, seeking the frequency 1250 Ikc,
with power of 250 watts days and 100
watts nights, unlimited time, and James
L. Killian asking for the frequency 1260
ke, with 250 watts power, daytime only:

It 1s ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, deslgnated for
hearing in a consolidated proceeding at a
time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technlical,
financial, and other qualifications of the
applicant and of the applicant partner-
ship Glenn M. Gravitt, et al. and the
partners to construct and operate thelr
proposed stations.

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of the proposed stations and the charac-
ter of other broadcast service available
to those areas and populations.

3. To determine the typs and char-
acter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4, To determine whether the opera-
tion of the proposed stations would in-
volve objectionable interference with ex-
isting broadcast stattons‘and, if so, the
nature and extent thercof, the areas and
populations affected therchy, nnd the
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availabllity of other broadcast servicz to
such areas and populations.

5. To determine whether the opera-
tion of the proposed stations would in-
volve objectionable interference with the
services proposed in any other pending
applcations for broadcast facilities and,
if so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other breadcast
service to suich areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tions would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations, particu-
larly with respect to the assignment of
a Class IV Station to a regional channel.

7. To determine on a comparative
basis which, If elther, of the applications
in this consoldated proceeding should ba
granted.

FeDERAL COLRIUNICATIONS

Conassion,
[sEan] T. J. SLOWIE,
. Secretary.
{P. R. Doc. 48-0534; Filed, Nov. 3, 1943;
8:5% 3. m.}

(Docket Nos. 8404, 9179]

Grenns Farrs Pusticazry Coze. (WGID)
ArD Ricearp O’Coxnnoz

ORDER DESIGITATIXIG APPLICATIONS FOR CON-
SOLIDATED BEARIIG O STATED ISSUES

In re applications of Glenns Falls Pub-
licity Corporation (WGLN) Glenns
Falls, New York, Docket No. 8404, File
No. BML~1247 (CP) Richard O’Connor,
Saratoga Springs, New York, Docket No.
9179, File No. BP-6808; for construction
permits.

At a sesslon of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., onsthe 27th day of
October 1948;

The Commission having under con-
sideration the above-entifled application
of Glenns Falls Publicity Corporation to
change the facillties of Station WGLN,
Glenns Falls,-New York, so as fo specify
the frequency 1280 ke, with 1 kw power,
DA-2, unlimited time, in lieu of 1230 kc,
with 100 watts power, unlimifed time;
and that of Richard O’Connor for a par-
mit to construct a new standard broad-
cast station In Saratoza Springs, New
York, to operate daytime only on the
1requency 1289 kc, with 1 kw power;

1t is ordered, That, pursuant to section
303 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
hearing in a consolidated proceeding at
a time and place to be designated by
subsequent order of the Commission
upon the following issues:

1. To determine the legal, technical,
financial and other qualifications of
Richard O’Connor to consfruct and op-
erate his proposed station and the tech-
nical, financial and other qualifications
of the corporate applicant Glenns Falls
Publicity Corporation, its officers, direc-
tors and stockholders to construct and
operate Station WGLN as proposed.

2. To determine the areas and popu-~
lations which may be expected to gan
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or lose primary service from the pro-
posed operations and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and char-
acter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served..

4, To determine whether the proposed
operations would involve objectionahle
interference with any existing broadcast
stations and in particular whether the
nighttime operation of Station WGLN
as proposed would result In g clipping of
the service area of Station WOV New
York, N, Y., and, if so, the nature and
extent thereof, the areas and popula-
tions affected thereby, and the avail-
abllity of other broadcast service to such
areas and populations.

5, To determine whether the- pro-
posed operations would involve- objec-
tionable interference with the services
proposed in any other pending applica-
tions for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposals
would be in compliance with the Com-
mission’s rules and Standards of Good
Engineering Practice Concerning Stand-
ard Broadcast Stations.

7. To determune on a comparative
basls which, if either, of the applications
in this consolidated proceeding should
be granted. .

It i3 further ordered, That Wodaam
Corporation licensee of Station WOV
New York, N. Y., be, and it is hereby,
made & party to these-proceedings.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] T. J. SLOWIE,
Secretary.
[F. R. Doc, 48-9685; Filed, Nov. 3, 1948;
8:64 a. m.}]

[Docket No. 88761
PENN-ALLEN BroapcasTing Co, (WFMZ)
ORDER CONTINUING HEARING

In re application “of Penn-Allen
Broadcasting Company (WFMZ) Al-
lentown, Pennsylvania, Docket No. 8876,
File No. BMPH-1100, for modification of
FM permit.

Whereas, the above-entitled applica-
tion is presently scheduled to be heard
on October 27, 1948, at Washington, D.
C., and

Whereas, the public interest, conven-
ience and necessity would be served by a
continuance of the said hearing;

It 15 ordered, This 26th day of October
1948, that the hearing on the above-en-
titled application be, and it is hereby,
continued to 10:00 a. m. Monday, No-
vember 29, 1948, at Washington, D. C.

FepERAL COMMUNICATIONS

COMMISSION,
[sEaL] T, J. SLOWIE,
Secretary.
[F. R. Doc. 48-9696; Filed, Nov. 3, 1948;
8:65 a. m.]

-

NOTICES
FEDERAL POWER COMMISSION

[Docket No. E-6160]
CENTRAL VERMONT PuBLIc SERVICE CORP.

NOTICE OF ORDER CONSENTING TO WITH-~
DRAWAL OF RATE SCHEDULES AND TER-
MINATING PROCEEDING

Novemser 1, 1948.
Notice 1s hereby given that, on October
29, 1948, the Federal Power Commission
issued its order entered October 28, 1948,
consenting to withdrawal of rate sched-
ules and termmunating proceeding in the
above entitled matter.

[SEAL] J. H. GUTRIDE,
Acting Secretary.
[F. R. Doc. 48-9673; Filed, Nov. 3, 1948;
8:49 a. m.)

[Docket Nos. E-6170, E-6171]

UNITED ILLUMINATING CO. AND CONNECTI-
cur LicaT aNp Power Co.

NOTICE OF ORDERS AUTHORIZING ADDITIONAL
USE OF PERMANENT CONNECTION FOR
EMERGENCY SERVICE

NoVEMBER 1, 1948.

Notice is hereby given that, on October
29, 1948, the Federal Power Commission
issued its orders entered October 28, 1948,
authorizing additional use of permanent
connection for emergency service in the
above-designated matters.

[sEAL] J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc, 48-9674; Filed, Nov. 8, 1948;
8:49 a, m.}

[Docket No. G-1141]
PANHANDLE EASTERN PrpE LINE CO. ET AL.
NOTICE OF ORDER .
NoOVEMEER 1, 1948,

Notice is hereby given that, on October
28, 1948, the Federal Power Commission
issued its order entered October 28, 1948,
in the above-~designated matter, pertain-
ing to emergency service rules and regu-
lations of Panhandle Eastern Pipe Line
Company.

[sEAL]
T ——

J. H. GUTRIDE,
Acting Secretary.

[F. R. Doc. 48-9672; Filed, Nov. 8, 1948;
8:49 a. m.]

{Docket No. G-1148}
PriLrIPs PETROLEUM CoO.
"ORDER INSTITUTING INVESTIGATION

OcTOBER 28, 1948,

Upon consideration of the Commis-
sion’s official files and the public records
of other federal agencies pertaining to
Phillips Petroleum Company (hereinafter
referred to as “Respondent”) g Dela-
ware corporation with principal execu-
tive offices at 80 Broadway, New York b,

New York, and Phillips Building, Bartles--

ville, Oklahoma;
It appears to the Commission thatt

(a) Respondent is engaged, among
other 'things, in the production, pur-
chase, gathering, transportation and sale
of natural gas in the States of Arkansas,
Kansas, New Mexico, Oklahoma, and
Texas;

(b) Respondent reports that it owns
and operates approximately 3,800 miles
of gathering, residue, and other gas lines
located in the States designated above,
together with varlous compressor or
booster stations and appurtenant facili-
ties;
(¢) In this Commission’s opinion “In
the Matter of Michigan-Wisconsin Pipe
Line Company,” January 17, 1947, 6 I
P.C.— 67P U.R. (N, 8.) 427, we stated
therein with respect to the motion flled
by the City of Detroit on October 11, 1946,
for an order requiring respondent here-
in to be made a party to the proceeding
in Docket No. G-669:

We believe that whether Phillips is or Is
not a natural gas company cannot propesrly
be determined in this proceeding. If such
determination Is required it should be made
a separate case after a thorough investiga«
tion of Phillips’ operations and we theroforo
find that the motion of the City of Detrolt
should be dismissed.

(d) By its letters of June 19, August
15, September 6, 1840, April 3, 1941, and
August 3, 1943, to this Commission, re-
spondent has disclaimed that 1t is or will
be a natural-gas company within the
meaning of that term as used in the
Natural Gas Act;

(e) In 1947, respondent reporfed to
the Securities and Exchange Commis-
ssion, with respect to its sale of natural
gas to purchasers which transport and
sell the gas in interstate commerce, that
“Although such sales and the transpor-
tation of natural gas antecedent thereto
constitute operations by the Company as
8 ‘natural gas company’ under the Nat-
ural Gas Act, and, as such, are subject
to theFederal Power Commission's jurls-
diction, unless the exerclse of such juris-
diction constitutes an interference with
state regulation of production and gath-
ering, the Commission with Commis-
sfoner Draper dissenting in a declara-
tion made on the 15th day of August
1947, disclaimed the intention to exer-
cise jurisdiction over such sales if made
at arm’s length, that Is, sales made as an
incident to the producing or gathering
operation by a producer or gatherer of
gas to & nonaffiliate (Order No, 139,
Docket No. R-106)"*

(f) By reason of its operations, facili~
ties, and sales of natural gas to purchas-
ers which transport and resell such gas
in interstate commerce for ultimate pub-
lic consumption, respondent may be a
natural-gas company subject to the ju-
risdiction of the Commission;

The Commission finds that: It s
necessary and proper, in the public in-
terest, that an investigation be instituted
by the Commission, upon its own motion:

(1) To determine whether respondent
18 & natural-gas company within the
meaning of the Natural Gas Act; and

(2) Into and concerning all rates,
charges, or classifications demanded,
observed, charged or collected by re-
spondent in connection with any trans«
portation or sale of natural gas, subject
to the jurisdiction of the Commission,
end any rules, regulations, practices, or

~
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contracts affecting such rates, charges, or
classifications;

The Comnussion, upon its own motion,
orders that: An investigation of re-
spondent, Phillips Petroleum Company,
be anad hereby is instituted for the pur-
pose of enabling the Commussion:

(A) To determine with respect to the
respondent:

(i) Whether it 1s a natural-gas com-
pany within the meaning of the Natural

*Gas Act; and

(ii) Whether, 1n connection with any
transportation or sale of natural gas,
subject to the jurnisdiction of the Com-
mission, any rates, charges, or classifica-
tions demanded, observed, charged, or
collected, or any rules, regulations, prac-

-tices or contracts affecting such rates,
charges, or classifications are unjust,
unreasonable, unduly discriminatory, or
preferential; and

(B) If if shall find, after hearing, that
the respondent 1s a natural-gas company
within the meaning of the Natural Gas
Act, and that any of respondent’s rates,
charges, classifications, rules, regula-
tions, practices, or contracts, subject to
the jurisdiction of the Commuission, are
unjust, unreasonable, unduly discrimina-
tory, or preferential, to determine and
fix by order or orders just and reason-
able, nondiseriminatory or nonpreferen-
tial rates, charges, classifications, rules,
regulations, practices, or contracts to be
thereafter observed and in force.

Date of i1ssuance: October 29, 1948,
By the Commission.

[sEAL] Leon M. Fuquay,
Secretary.

[¥. R. Doc. 48-9675; Filed Nov. 3, 1948;
» 8:49 a. m.]

[Project No. 346]
MmwwESoTa POWER & LIGHT Co.

ORDER GRANTING IN PART AND DENYING IN
PART APPLICATION FOR REHEARING, FIXING
DATE FOR REHEARING, AND STAYING PRIOR
ORDER-

OcCTOBER 28, 1948.

On October 4, 1948, Minnesota Power
& Light Company (Iacensee) filed an ap-
plication for rehearing with respect to
certain dispositions made 1n the Commis-
si1on’s opimion and order issued on Sep-
tember 2, 1948, determuming the actual
legitimate origmal cost of Project No. 346
and prescribing the accounting therefor.

Except as to two amounts, 1. e., $201,-
883.64, claimed as part of the cost of
the so-called de Buys land and disallowed
in the opmion and order under Item No.
6, and $41,539.69, comprising Item No.
9 and representing costs incurred 1n rein-
forcing the piérs of the Minneapolis, St.
Paul- and Saulf Ste. Marie Railway

1Rehearing is granted on $201,883.64 of the
$204,122.85 disallowed under Item No. 6. The
difference of $2,239.21, on which rehearing is
denied, was conceded by Licensee’s counsel to
be an improper project cost, being made up
almost entirely of an interest clalm In addi-
tion to the allowance made under Item No. 3
for interest during construction.
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bridge, no new issues of fact or law have
been presented or alleted in said appll-
cation for rehearing which would justify
a reversal or revision of the dispositions
made in said opinion and order.

The objections to March 1, 1925, as the
date on which commercial operation of
the project began, rather than July 1,
1925, are clearly negatived by the sub-
stantial project generation? during the
intervening four-month period. Fur-
thermore, the objections, for the most
part, have been consldered and disposed
of in the opinion fssued on September 2,
1948. The additional objection that cer-
tain construction activities continued
after March 1, 1925, is insufficient to war-
rant reconsideration of the date on which
the project began commercial operation,
for as pointed out “In the MMatter of
Chelan Electric Company, Licensee,” 1
F. P. C, 102, 106, “expenditures for con-
struction activities may be proper charges
to capital accounts after the beginning
of operation, but interest upon such ex-
penditures must of necessity cease when
Ehe facilities become available for opera-

ion.”

The contention that the Commission
should allow an amount of $170,349.87
not previously claimed is without merit
since it represents an alleged cost not to
the original” licensee, the Pike Raplds
Power Company (Pike Raplds) but to
American Power & Light Company
(American) in acquiring the stock of
Pike Rapids. An allowance of $181,-
235.93 has been made under Item No. 1
of the opinion and order as representing
the cost of the project lands, ete., to Pike
Rapids as of December 28, 1923, as of
which date American is alleged to have
invested $351,585.80, or $170,349.87 in
excess of our allowance, in acquiring the
stock of Pike Rapids. What American
paid for the stock of Pike Raplds is im-
material in determiningy the actual
legitimate original cost of this project.
The license was Issued to and the project
was constructed by Plke Rapids, and
only the cost incurred by it in connec-
tion therewith may be allowed (“Ala-
bama Power Co. v. Federal Power Com-
mission,” 134 F. 2d 602, 606; “INorth-
western Electric Company v, Federal
Power Commission,” 321 U. S. 118; CI.
“Niagara Falls Power Co. v. Federal
Power Commission,” 137 I, 2d 7817, 104).
In disposing of the issue in the “Alabama
Power Company” éase the Court stated:

The dam site was acquired by Alabama
from Interstate in conncetion with the as-
signment of the latter's lcencs, the two
companlies having originally been strangers.
What Alabama Power Company patd Inter-
state is not the polnt, for the profect had
already been undertaken by Interstate and
defined by the license to Interstate, Inter-

2The project was In operation every day
during the perled from March 1, 1925 to July
1, 1825, and its output for those four months
totaled 15,283,000 kwh, o dolly average of
125,311 kwh, or an average of 43.5 per cent of
the total capaclty of the two gencrating units
operating 24 hours o day. This compares
with an average daily pencration of 61.02 por
cent for the remaining six months of 1923,
and with o dally average of 33.23 por cent
Tor the year 1926.
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state was the lcenzoe. The assignment of
tho lUcznsa t9 Alshamo Potwier Company
operated to place Alabamz in the shies of
Interstate, to complete the profzct undar th2
Ucenca in accordance with its terms. Th2
prica that Interstate had pald for thz dam
cite and other land interests, as well a3 the
canstruction coits expendad by it go into
the orizinal cast account, but the price
Alabama may have pald Interstate for them
Iz immaterial, a3 the Commission rizutly
held (p. €35).

In the case at bar, it should be nofed
that the licenss was never assigned fo
American.

The objection in the application for re-
hearing that the Commission erred m
{alling to make clear in its order that its
determination is without prejudice to the
rights of the Licens2e, when the occasion
for thelr exercise may arisz, to 3 judicial
determination of net investment in ac-
cordance with the provisions of section
14 of the Federal Water Power Act of
June 10, 1920, unafiected by the amend-
ment thereof by the Public Gtility Act of
1935, was also raised and rejected in
(“Pennsylvania Power & Light Company
v. Federal Power Commission,” 133 ¥. 24
445, 453, cert. den. 321 U. S. 793) where
it was held that a licensee has no “vested
right to have its investmenft determined
by one procedure rather than by another
at least so long as it was accorded a night
to be heard and an ultimate judicial re-
view., Accordingly the change of pro-
cedure which the 1935 amendment
brought about did not, as applied to the
present proceeding, violate the Fifth
Amendment.” For the same reasons, the
objection is here rejected.

Because we are granting rehearing on
two items of claimed cost, it is desirable
to stay parasraphs (A) (B) (C) and (B)
of the Commisifon's order of Saptember
2, 1948, as herelnafter provided in para-
graph (C) for if there Is a court remewy,
this stay will have the effect of parmit-
ting one review proceeding to bz Initiated
as to any or all aspscts of the Commus-
sion’s order on which rehearing has been
requested.
th:‘gherefore, the Commission orders

(A) A rehearing on the amounts of
$201,883.64 and $41,529.69 be and the
same Is hereby granted, such rehesarnng
to begin at 10 2. m. on the 17th day of
January, 1849, in the hearnmng room of
the Commission, Hurley-Wright Build-
ing, 1800 Pennsylvaniz Avenue, N. W.,
Washington, D. C.

(B) The Licensze’s.application for re-
hearing as to all matters other than
thoze on which a rehearing is granted
in parasraph (A) abave bz and the same
i5 hercby denled.

(C) Paragraphs (A) (B) (C) and
(E) of the Commission’s order of S=p-
tember 2, 1948, be and they hereby are
stayed until further order of the Com-
misston.

Date of issuance: Octobar 29, 1943.
By the Commission,

[sean] Lzox M. Foouay, ~
Secretary.
[P. B. Das. 48-0G33; Piled, Nov. 3, 1843;

8:52 . m.]
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[Project Nos. 1636, 1720]

ArxANSAS VALLEY ELECTRIC COOPERATIVE
Corp. AND BLACE RIVER ELECTRIC COOP-
ERATIVE

NOTICE OF DETERIMINATIONS OF AMOUNTS OF
ANNUAL CHARGES
OcTOBER 28, 1948,

Notice is hereby given that, on October
28, 1948, the Federal Power Commission
issued its determinations entered Octo-
ber 26, 1948, relative to the amounts of
annual charges due for the year 1948 in
the above-designated matters.

[seAL]. Lron M. FuquAy,
Secretary.—
[F. R. Doc. 48-9658; Filed, Nov, 3, 1948;
8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

[S. O. 836}
UNLOADING OF COAL AT CLARKSBURG, W VA4,

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C,, on the 29th
day of October A. D. 1948,

It appearing, that 4.cars of bituminous
coal at Clarksburg, W Va., are on hand
on the Baltimore and Ohio Railroad
Company, for an unreasonable Iength of
time and that this delay in unloading
such cars impedes their use; in the opin-
ion of the Commission an emergency ex-
ists requiring immediate action:- I} is
ordered, that:

(a) Bitumwnous coel at Clarksburg,
W Va., be unloaded. The Baltimore and
Ohio Raulroad Company, its agents or
employees, shall unload immediately
B & 0 225016, B & O 420071, B & O 726323
and B & Q 321561, loaded -with coal now
on hand at Clarksburg, W. Va., by the
Flemington Coal Company.

(h) Demurrage. No common carrier
by raiflroad subject to the Interstate
Commerce Act shall charge -or demand
or collect or receive any demurrage or
storage charges for the detention under
load of any car specified in paragraph
(a) of this order, for the detention pe-
riod commencing at 7:00 a. m., Novem-~
ber 1, 1948, and continuing until the ac-
tual unloading of said car or cars is
completed.

(¢c) Provisions suspended. The opera-
tion of any or all rules, regulations, or
practices, insofar as they confiict with
the provisions of this order, is hereby
suspended.

(d) Notice and expiration. Said car-
rier shall notify the Director, Bureau of
Service, Interstate Commerce Commis-
sion, Washington, D. C., when it has
completed the unloading required by par-
agraph (a) hereof, and such notice shall
specify when, where, and by whom such
unloading was performed. Upon receipt
of that notice this order shall expire.

It s further ordered, that this order
shall become effective immediately* that
a copy of this order and direction be
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car

NOTICES

service and per diem agreement under the

terms of that agreement; and that notice.

of this order’be given to the general pub-

‘lic by depositing a copy in the office of the

Secretary of the Commission, at Wash-
ington, D. C., and by filing it with the
Director, Division of the Federal Register,

(40 Stat. 101, sec. 402; 41 Stat. 476, sec.
4, 54 Stat. 901, 911, 49 U. 8. C. 1
(10)-(17) 15 (2))

By the Commission, Division 3.

[SEAL] W. P BARTEL,
- Secretary.

[F. R. Doc. 48-9676; Filed, Nov. 3, 1948;
8:49 8. m.] <

SECURITIES AND EXCHANGE
COMMISSION
[File No., 1-1241}
ENGINEERS PusLic SERVICE Co.

ORDER GRANTING “APPLICATION TO SIRIKE
FROM LISTING AND REGISTRATION

At a regular session of the Securities
and Exchange Commissiof, held at its
office in the city of Washington, D. C,,
on the 28th day of October A. D. 1948.

The New York Stock Exchange, pur-
suant to section 12 (d) of the Securities
Exchange Act of 1934 and Rule X-12D2-
1 (b) promulgated thereunder, has made
application to strike from listing and
registration the Common Stock, $1.00
Par Value, of Engineers Public Service
Company.

'The reasons for striking this security
from registration and listing on this ex-
change that are stated in the applica-
tion are: (1) Engineers Public Service
Company (hereinafter called thessuer)
was dissolved on June 30, 1947; (2) dis-
tribution of the assets of thé issuer to its
preferred and- common stockholders was
made on July 21, 1947, with the exception
of $350,000 in cash, 162,612 shares of
common stock of Virginia, Electric and
Power Company, and & claim upon
$4,000,000 deposited in escrow for pre-
ferred shareholders’ claims now in the
process of litigation; (3) the security
which is the subject of this application
was suspended from trading on the ap-
plicant exchange as of July 22, 1947; (4)
the issuer terminated the appointment
of the transfer agent and registrar for
this security in the City of New York.

Appropriate notice and opportunity
for hearing have been given to interested
persons and the public generally. No
request has been received from any-in-
terested person for a hearing in this mat-
ter. The rules of the New York Sfock
Exchange with respect to striking a secu-~
rity from registration and listing have
been complied with.

The Commission having considered the
facts stated in the application, and-hav-
ing due regard for the public interest and
the protection of investors;

It is ordered, That the application of
the New York Stock Exchange to strike
the Common Stock, $1.00 Par Value, of
Engineers Public Service Company from
registration and listing be, and the same
15, hereby granted, effective at the close

% the trading session on November 10,

By the. Commission,

[sEAL] Orvar L. DuBo1s,
Secretary,

{¥. R. Doc, 48-9662; ¥iled, Nov, 8, 19486;
8:47 a. m.]

[File No. 1~1409]
ALASKA PACKERS ASSN.

ORDER GRANTING APPLICATION TO WITHDRAW
FROM LISTING AND REGISTRATION

At a. regular session of the Securities
and Exchange Commission, held at ity
office in the city of Washington, D, C,,
on the 29th day of October A, D. 1048,

Alaska Packers Association, pursuant
to section 12 (d) of the Securities Ix-

change Act of 1934 and Rule X~12D2-1

(b) promulgated thereunder, has made
application to withdraw its $100 Par
Value Common Stock from lsting and
registration on the San Francisco Stock
Exchange.

The reasons for withdrawmg this se-
curity from registration and listing on
this exchange that are stated in .the
application are: (1) Of the 657,508 out-
standing shares ‘of applicant’s common
stock, 48,763 are owned by Californin
Packing Corporation, 149 shares are
owned by executlves of applcant, and
there are a very small number of shares
outstanding in the hands of the publie;
(2) there is very lttle trading in shares
of applicant’s stock, as the only trang=
actions in thig security on the San
Francisco Stock Exchange from ©ctober
1947 to March 1948 were purchases by
applicant of shares now held in its treas-
ury, all such purchases aggregating 330
shares during such period; (3) the ex-
penses of maintaining registration and
listing of this security on the San Fran-
cisco Stock Exchange are disproportion.
ate, in view of the small number of
shares traded on the Exchange, to the
advantages accruing to applicant and
its stockholders from listing and regis-
tration of this security.

Appropriate notice and opportunity for
hearing have been given to interested
persons and the public generally. No re-
quest has been received from any inter-
ested person for a hearing in this matter.
The rules of the San Francisco Stock Ex-
change with respect to withdrawal of &
security from registration and lsting
have been complied with.

The Commission having considered the
facts stated in the application, and hav-
ing due regard for the public interest and
the protection of investors;

It is ordered, That said application be,
and the same is, hereby granted, effective
at the close of the trading sesslon on
December 15, 1948.

By the Commission.

[sEaLl Orvar L. DuBozs,
Secretary.
[F. R. Doc. 48-8663; Filed, Nov. 8, 1948;

8:47 0. m.]
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- [File No. 7-1045]
IroN FIREMAN Mre. Co.
ORDER DETERLINING VALUE OF STOCK

At -3 regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C., on
the 29th day of October A. D. 1948.

The New York Curb Exchange has
made application under Rule X-12F-2
(b) for a determination that the Voting
Trust Certificates for Common Capital
Stock, Without Par Value, of Iron Fire-
man Manufacturlng Company issued un-
der Voting Trust Agreement dated No-
vember 15, 1928, as extended until De-
cember 1, 1958, are substantially equiva-
lent to the Voting Trust Certificates for
Common. Capital Stock, Without Par
Value, of Iron Fireman Manufacturing
Company issued under Voting Trust
Agreement dated November 15, 1928, ex-
piring December 1, 1948, The latter
Voting Trust Certificates have hereto-
fore -been admitted to unlisted trading
privileges on the applicant exchange.

The Commussion having duly consid-
ered the matter, and having due regard
for the public interest and the protection
of investors;

It s ordered, Pursuant to sections
12 () and 23 (a) of the Securities Ex-
change Act of 1934 and Rule X-12F-2(b)
thereunder, that the Voting Trust Cer-
tificates for Common Capital Stock,

‘Without Par Value, of Iron Fireman~

Manufacturing Company issued under
Voting Trust Agreement dated Novem-
ber 15, 1928, as extended to December 1,
1958, are substantially equivalent to the
Voting Trust Certificates for Common
Capital Stock, Without Par Value, of
Iron Fireman Manufacturing Company,
issued under Voting Trust Agreement
dated November 15, 1928 (as amended)
expinng December 1, 1948, which latter
Voting Trust Certificates have heretofore
been admitted-to unlisted trading privi-
leges on the applicant exchange,

By the Commission.

[searl OrvAL L. DuBoIs,
Secretary.
[F. R. Doc. 48-9660; Filed, Nov. 3, 1948;

8:47 a. m.]

- [File No. 7-1076]
PusLic SERVICE ELECTRIC AND GaS Co.
ORDER DETERLIINING VALGE OF STOCK

At a regular sessich of the Securities
and Exchange Commussion, held at its
office 1n the city of Washington, D. C,,
on the 29th day of October A. D. 1948.

The Boston Stock Exchange has made
application under Rule X-12F-2(b) for
a determination that the Common Stock,
No Par Value, of Public Service Electric
and Gas Company 1s substantially equiv-
glent to the Common Stock, No Par
Value, of Public Service Corporation of
New Jersey, heretofore admitted to un-
listed trading privileges on the applicant
exchange.

SThe Commussion having duly consid-
ered the matter, and having due regard
for the public interest and the protection
of investors;

FEDERAL REGISTER

It s ordered, Pursuant to sectlons 12
(f) and 23 (a) of the Seccurities Ex-
change Act of 1934 and Rule X-12F-2 (b)
thereunder, that the Common Stoclc, No
Par Value, of Public Service Electric and
Gas Company is hereby determined to
be substantlally equivalent to the Com-
mon Stock, No Par Value, of Public
Service Corporation of New Jersey, here-
tofore admitted to unlisted trading priv-
1leges on the applicant exchange., -

By the Commission.

[sear] Orvar L. DuBors,
Secretary.
[F. R. Doc. 48-9661; Filed, INov. 3, 1848;

8:47 a. m.]

[Flle No. 70-1840]
New Jersey Power & LicHt Co.

ORDER RELEASINNG JURISDICTION OVER LEGAL
FEES AND EXPENSES

At a regular session of the Securltles
and Exchange Commission, held at its
office in the city of Washington, D. C.,
on the 28th day of October 1848,

The Commission having by orders
dated June 28, 1948 and July 8, 1948,
granted an application of New Jersey
Power & Light Company (“New Jersey")
a public utility subsidiary of General
Public Utilities Corporation, a reglstered
holding company, relating principally to
the issuance and sale by New Jersey,
pursuant to the competitive bidding re-
quirements of Rule U-50, of £6,000,000
principal amount of First Alortsage
Bonds due 1978; and

The Commission in said orders having
reserved jurisdiction over all legal fees
and expenses to be pald by New Jersey in
connection with the proposed transac-
tions; and

The record having been supplemented
with statements setting forth the
amounts, nature and extent of the legal
services rendered by Autenrleth & YWor-
tendyke and Harold J. Ryan as attorneys
for New Jersey, for which requests for
payment in the amounts of $7,600 and
$5,000 have been made, respectively: and

The Commission having counsldered
the record and it appearing to the Com-
mission that the above legal fees are not
unreasonable and that jurisdiction over
such fees should be released;

It is ordered, That the Jurisdiction
heretofore reserved over the payment
of legal fees and expenses to be pald by
New Jersey in connection with the pro-
posed transactions be, and the same
hereby is, released.

By the Commission.

[sEAL] Orvarn L. DuBois,
Secretary.

[F. R. Doc. 48-8653; Filed, Nov. 3, 1949;
8:40 a. m.]

{File No. 70-1867]
QrcHIGAN-Wisconsny Pree Imiz Co.
ORDER GRANTING APPLICATION

At a regular sesslon of the Securities
and Exchange Commission held at its
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office in the clty of Washington, D. C,,
on the 27th day of October A. D. 1843.

Michiran-Wisconsin Pipe Line Com-
pany (“Michizan-Wisconsin™) .2 sub-
sldlary of Amerlcan Licht & Traction
Company (“American Light”) & rezis-
tered holding company, having filed an
application pursuant to section 6 (b) of
the Public Utility Holding Company Act
of 1935 (“act”) for an exemption from
the provisions of sections 6 (a) and 7 of
sald act, with respect to the issue and
sale by Michiran-Wisconsin of $66,000,-
000 principal amount of 3559 First Mort-
gage Pipe Line Bonds due 1958 to Mefro-
politan Xife Insurance Company and the
Mutual Life Insurance Company of New
Yorls, to ba issued under and secured by
a Mortf'awe and Dead of Trust, and the
application of the proceeds fo finance
in part the construction of an interstate
natural gas transmission line in accord-
ance with the provisions of a section 11
(e) plan heretofore approved by order
of the Commission entered December
30, 1847: and sald applcation having
also requested an.exemnption from the
competitive bldding requirements of Rule
T-50 promulgated under sald act; and

Motions having been filed by Otis &
Co., an investment banking firm, moving
summary dismissal of the application for
exemption from the requirements of Rule
U-50 and, in the alternative, moving that
Michizan-~VWisconsin be required to file
a Reglstration Statement with respech
to the issue and sale of the proposzd
bonds and to offer sald bonds for sale
pursuant to the competitive bidding re-
quirements of Rule U-50; and- certain
common stockholders of American Light
having filed a Motion to incorporate by
reference into the record of these pro-
ceedings certain desitnated portions of.
the record of the proceedinzs on the
heretofore mentioned plan of American
Light and United Lizht and Railways
Company* and

Otls & Co., having requested, in the
event an order Is entered approving the
application, that the effectiveness of said
order be delayed for a period of 48 hours
to permit Otis & Co., to seek a stay of
sald order; and

Public hearings having been held after
appropriate notice, in which all inter-
ested persons were given opportunity to
be heard, and an oral argument having
been heard and the Commussion having
consfdered the record and having made
and filed {ts findings and opinion herein
granting the application and denying the
motions of Otis & Co., and of cerfain
common stockholders of American Light
and the Commission further deeming it
appropriate to grant the request of Otis
& Co., for a delay in the effectivensss of

~ our order:

It is ordered, That said application be,
and the same hereby is, granted subject,
however, to the terms and conditions in
Rule U-24 and to a reservation of juris-
diction with respect to fees and expenses
In connection with sald application.

It is further ordered, Tnat the motions
of Otis & Co., and cartain stockholdars of
American Lizht be, and the same hereby
are, denied.

It is further ordered, That the effec-
tiveness of this order be delayed for a
period of two business days from the

A
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date hereof and that such order shall be
effec%ive October 29, 1948 at 5:30 p. m.,,
e 8 6.

By the Commission.

" [sEAL] ORvaL L. DuBo1s,
Secretary.
hJ
[F. B. Doc. 48-9664; Filed, Nov. 8, 1848;

' 8:47 a. m.]

[File No. 70-1977]

AMERICAN GaAS AnD ELECTRIC CO. AND
AMERICAN GAS AND ELECTRIC SERVICE
CoORP. B

NOTICE OF FILING’

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D. C,,
on the 29th day.of October A. D. 1948,

Notice Is hereby given that American
Gas and Electric Company (“American
Gas"”) a registered holding company,
and American Gas and Eiectric Service

_Corporation (“Service Corporation”) a
wholly owned service company subsid-
fary of American Gas, have filed a joint
application-declaration pursuant to the
Public Ttility Holding Company Act of
1935, and have designated sections 7 and
10 as applicable to the transactions pro-
posed therein which may be summarized
as follows:

For the stated purpose of supplying
Service Corporation with adequate
capital for its operations it is proposed
to finance Service Corporation by in-
creasing its authorized capital stock
from 1,000 shares of the par value of
5100 per share, of which 100 shares are
issued and outstanding and owned by
Amerfcan Gas, to 10,000 shares of the
par value of $100 per share and by issu-
ing 7,750 shares of said stock to Amer-
ican Gas against payment therefor of
$200,000 in cash and the surrender and
cancellation of $575,000 principal
amount of open account indebtedness
owed by Service Corporation to Amer-
{ican Gas for cash in that amount here-
tofore advanced by American Gas to
Service Corporation without interest.

'The applicants-declarants request that
the Commission issue an order at the.
earliest practicable date granting -the
gpplication and permitting the declara-
tion to become effective and that such
order become effective upon issuance.

Notice 1s further given that any inter-
ested person may not later than Novem-
ber 12, 1948 at 11:30 . m,, e. s. t., request
the Commission in writing that a hear-
ing be beld on such matter stating the
nature of his interest, the reasons for
such request and the issues, if any, of
fact or law raised by said application-
declaration which he desires to contro-
vert, or may request that he be notified
if the Commission should order g hear-
ing thereon. Any such request should be
addressed: Secretary, Secdrities and Ex-
change Commission, 425 Second Street
NW., Washington 25, D, C. At any time
after 11:30 a. m., e. 5. t., November 12,
1948 said application-declaration as filed,
or as amended, may be granted and per-
xaitted to become effective as provided
in Rule U-23 of the rules and regulations
promulgated under said act, or the Com-

NOTICES

mission may exempt such transactions
ag provided in Riile U-20 (@) 4hd Rule
U-100 thereof. All interested persons
are referred to sald application-declara-
tion which is on file with this Commis-
sion for a statement of the transactions
therein proposed.

"By the Commission.

[sEAL] NzLLyYe A. THORSEN,
Assistant Secretary.

o[F. R. Doc. 48-9665; Filed, Nov. 3, 1948;
8:48 a. m.]

/

[Flle No. '70-1988]
FrED D. ErL1s AnDd Epntund J. HAUuGH
-NOTICE OF FILING

At a regular session of the Securities
and Exchange Commission, held at its
office 1 the city of Washington, D. C.,
on the 29th day of October A. D. 1948.

Notice is hereby given that Fred D.
Ellis and Edmund J. Haugh, (“Appli-
cants”) have filed an application pur-
suant to the Public Utility Holding Com-~
pany Act of 1935. Sections 9 (a) (2)
and 10 of the act are designated as ap-
plicable to the proposed transaction.

—~ Notice 1s further given that any inter-

ested person may, not later than Novem-
ber 8, 1948, at 5:30 p. m,, e. s. t., reques§
in writing that a hearmg be held with
respect to said application, stating the
nature of his interest, the reasons for
such request and the issues of fact.orlaw
raised by the application which he de~
sires to controvert, or may request in
writing that-he be notified if the Com-
mission should order a hearing thereon.
Any -such request should be addressed:
Secrefary, Securities and Exchange
Commission, 425 Second Street NW.,
Washington 25, D. C. A#f any time after
said’date, the application, as filed or as
amended, may be granted as provided in
Rule U-23 of the rnles and.regulations
promulgated under the act, or the Com-
misslon may exempt such transactions as

‘provided mn Rule U-20 (a) and Rule U-

100 thereof.

All interested- persons are referred to
said application which is on file in the of-
fice of the Commission for o statement
of the proposed transaction which may
be summarized as follows: -

Applicants-own all of the outstanding
capital stock’ and $122,500 principal
amount of open account indebtedness of
Northwestern Illinois Gas & Electric
Company (“Northwestern’”) an exempt
holding company which owns all of the
outstanding capital stock and $50,000
principal amount of 4% note indebted-
ness of Ilinois Gas & Electric Company
(“Iinois”) Both companies are public
utility companies organized in and op-
erating within the State of Illinois. The
capital stock of INinoid consists of 2,500
shares of common stock of no par value
with an ageregate book value of $75,000,
which amount also represents the carry-~
ing value of such stock on the books of
Northwestern. The $50,000 note of Ili-
nois is carried at par on Northwestern’s
books.

Applicants propose to acquire from
Northwestern all of its interest in Ii~

nofs, surrendering in exchange therefor
$100,000 principal amount of open oc-
count Indebtedness owed by North«
western to Applicents, and all of North-
western’s outstending 5% cumulative
preferred stock, consisting of 1,000
shares with an aggregate par value of
$100,000. The spplication recites that
Northwestern plans to credit its capltal
stock account in the amount of $75,000,
representing the amount by which the
principal and par amount of North-
western preferred stock and indebted-
ness being surrendered by Applicants
(aggregating  $200,000) exceeds the
carrying value on the hooks of North«
western of the securities of Illinols being
conveyed (ageregating $125,000),
Applicants request the Commission's
order to be issued as soon as practicable
and become effective immediately upon

*issuance thereof.

By-the Commission,

[sear] Orvar L. DuBo13,
Secretory.

[F. ‘R. Doc., 48-9668; Filed, Nov. 8, 1048;
8:48 2. m,)

UNITED STATES TARIFF
COMMISSION

[Investigation 117}
ALMONDS

ORDER FOR EXTENSION OF INVECSTIGATION
AND PPBLIC BUARING

Investigation extended. The United
States Tariff Commission on this first day
of November 1848 under and by virtue
of the power granted by law and pursu-
ant to the Commission’s rules of practice
and procedure hereby-Eives notice that
the investigation instituted on September
16, 1948, for the purposes of section 336
of the Tariff Act of 1930, of the differ-
ences in costs of production, and of all
other facts dnd conditions enumerated
in said section with respect to:
Almonds, shelled, and almonds, blenched,

roasted, or otherwise preparcd or pro«

served
described in.paragraph 756 of Title I of
sald Act, be, and 1s hereby extended to
include also almonds not shelled. As ex-
tended, the investigation now applies to
the following articles provided for in
paragraph 756 of the tariff act:
Almonds, not shelled; almonds, shelled; and

almonds, blanched, roasted, or otherwiso

prepared or preserved,

Hearing dote set. All parties inter-
ested will be given opportunity to be
present, to produce evidence, and to be
heard at a public hearing to be held at
the office of the Commission in Washing-
ton, D. C., at 10 o'clock a. m. on the third’
day of December 1948,

I certify that this extension of the in-
.vestigation and the public hearing were
ordered by the United States Tariff Come«
mission on the 20th day of October 1048,

SimNEY MORGAN,
Secretary.

[F. R. Doc, 48-9671; Filed, Nov, 3, 1948;
8:48*0. m.]



